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THE SPEAKER (Mr Clarko) took the Chair at 2.00 pm. and read prayers.

PETITION -WOMEN PRISONERS
DR WATSON (Kenwick) [2.05 pm]: I present the following petition -

To: The Hlonourable the Speaker and members of the Legislative Assembly of
the Parliament of Western Australia in Parliament assembled.
We, ihe undersigned people of Western Australia request that as a matter of
urgency a Parliamentary inquiry into the health, welfare, education and
rehabilitation services for women in prisons and young women in detention
centres be instituted.
In particular the inquiry should investigate conditions for pregnant women,
disabled women, women with a psychiatric illness and women who are substance
dependent and should rake account of the relevant recommendations of the Chief
Justice's Task Force on Gender Bias.
Your petitioners therefore humbly pray that you will give this matter earnest
consideration and your petitioners, as in duty bound, will ever pray.

The petition bears 420 signatures and I certify that it conforms to the standing orders of
the Legislative Assembly.
The SPEAKER: I direct that die petition be brought to the Table of the House.
[See petition No 112.]

PETITION -MOTOR VEHICLE LICENCES, $50 LEVY
MR COWAN (Mentedin -Deputy Premier) [2.06 pm]: I present the following
petition -

To: The Honourable the Speaker and members of the Legislative Assembly of
the Parliament of Western Australia in Parliament assembled.
We the undersigned citizens of Western Australia are concerned that
maladministration by the previous State Government, has resulted in a $50
surcharge being placed on annual car licences of all Western Australians.
We believe that those Members of that Government are responsible for this
surcharge and they should be made accountable for the financial losses from WA
Inc. between 1 988-92 and paying for these losses therefore allowing for the
scrapping of the $50 surcharge.
Your petitioners therefore humbly pray that you will give this matter earnest
consideration and your petitioners, as in duty bound. will ever pray.

The petition bears 64 signatures and I certify that it conforms to the standing orders of the
Legislative Assembly.
The SPEAKER: 1 direct that the petition be brought to the Table of the House.
[See petition No 113.1

PETITION - AVON CIT YLINK TRAIN
MR TRENORDEN (Avon) [2.07 pmJ: I present the following petition -

To: The Honourable the Speaker and members of the Legislative Assembly of
the Parliament of Western Australia in Parliament assembled.



We the undersigned strongly support the introduction of the Avon Cirylinik Train.
It is one of the most important infrastructure items needed for the development of
this region. We also recognise that the train will ease the impact of the
metropolitan area in terms of services and demand for housing. The Government
also recognises this region as a sateflie city, therefore we urge the adoption of the
recommendations within the Avon Citylink Report.
Your petitioners therefore humbly pray that you will give this matter earnest
consideration and your petitioners, as in duty bound, will ever pray.

The petition bears 34 signatures and I certify that it conforms to the standing orders of the
Legislative Assembly.
The SPEAKER: I direct that the petition be brought to the Table of the House.
[See petition No 114.1

PETITION.- ROAD TRAINS, METROPOLITAN AREA
MRS HALLAHAN (Armadale - Deputy Leader of the Opposition) [2.08 pm]: I
present the following petition -

To: The Honourable the Speaker and members of the Legislative Assembly of
the Parliament of Western Australia in Parliament assembled.
We the undersigned ask the Stare Government to reverse its decision to allow
road trains up to 45 metres (140 feet) long to travel along Thomas Road, South
West Highway, Bedfordale Hill Road and Albany Highway.
We believe that road trains in the metropolitan area will cause serious accidents,
traffic hazards, excessive noise, and damage to our roads.
Your petitioners therefore humbly pray that you will give this matter earnest
consideration and your petitioners, as in duty bound, will ever pray.

The petition bears 385 signatures and I certify that it conforms to the standing orders of
the Legislative Assembly.
The SPEAKER: I direct that the petition be brought to the Table of the House.
[See petition No 11 5.1

PETITION - POLICE, ARMADALE, ADDITIONAL
MRS HALLAHAN (Arniadale - Deputy Leader of the Opposition) [2.10 pm]: I
present the following petition -

To: The Honourable the Speaker and members of the Legislative Assembly of
the Parliament of Wester Australia in Parliament assembled.
Given recent disturbing incidents, we the undersigned call on the State
Government to allocate more police to the Armadale region, so that appropriate
police action can be taken to protect residents from disturbances and assault, and
to protect their property, their homes and motor vehicles from damage.
Your petitioners therefore humbly pray that you will give this matter earnest
consideration and your petitioners, as in duty bound, will ever pray.

The petition bears 117 signatures and I certify that it conforms to the standing orders of
the Legislative Assembly.
The SPEAKER: I direct that the petition be brought to the table of the House.
[See petition No 116.]

STATEMENT - SPEAKER
Brief Ministerial Statements

THE SPEAKER (Mr Clatico): Yesterday, the member for Pilbara asked me about the
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use to which brief ministerial statements ame being put, suggesting that they were
intended to be limited to noncontroversial matters.
When Standing Order No 11ISA, which provides for brief ministerial statements, was
inserted in the standing orders in 1993, it had already been tried as a sessional order.
When one looks at the reasons for the standing order being introduced, one sees it is true
as the member said that a primary reason was to allow Ministers to make statements to
keep the House and the public informed on a range of issues without having to resort to
the device of answering a question in question time, but also without entering into a
debate on the issue.
This had the potential of freeing up question time for other questions and also provided
an avenue for the House to be better informed. The limit of three minutes was placed on
the brief ministerial statement because no debate or reply was allowed on the matter and
that time was considered to be sufficient for a brief statement of policy or fact without
venturing into the broader discussion which the 20 minute ministerial statement can
involve. As Speaker, I have sought to stem the tendency of Ministers to exceed the thre
minute period, although minor latitude has always been given if a Minister has all but
concluded the statement when the time expires.
Parliamentary procedure is an evolutionary process, and doubtless one could find a
number of standing orders which have been used in ways which were not envisaged by
their creators, or the House when it agreed to them. flat is not to say that the use made
of them is not legitimate, but merely a development of the system. In the case of brief
ministerial statements, I recall that some members issued cautions about the potential for
their use, yet with those caveats fresh in members' minds, the House still adopted the
standing order in its current unrestrained form.
I cannot accept the proposal that brief ministerial statements should be confined to
noncontroversial matters or a suggestion that they should be delivered in a
noncontroversial way. Provided that a Minister is dealing with a matter within his or her
responsibility as a Minister, it is not appropriate within the standing order as it is now
framed to attempt to limit statements to noncontroversial matters. Indeed placing such a
limit on the statements would preclude many important matters being announced to the
House, as the very nature of Assemblies like ours is that much of our business involves
controversial matters. As for the method of delivery, that is always a matter for the
member involved, provided the general rules of debate are followed.

MINISTERIAL STATEMENT - MINISTER FOR WATER RESOURCES
Water Restrictions

MR OMODEI (Warren - Minister for Water Resources) [2.15 pm]: Mr Speaker, you
may recall that in May I spoke on several water-related issues important to the
community. In particular, I addressed the Perth water supply position. In doing so I
referred also to Mandurab's water supply and the supply for the goldfields and towns and
fanms along the way. That is because Perth's integrated water supply system also
supplies these regions.
My principal mason for updating the House was due to the record spell of dry weather
earlier this year. At the time I advised the House that Perth needed good winter rains to
replenish our damns. Although we received an about avenage winter rainfall, it was
intermittent with long, dry spells in between. This caused the water catchmients in the
hills outside Perth to dry out so that much of the water did not flow on into the dams.
As members will have already gathered from the media reports, I am foreshadowing that
some form of water restrictions may be necessary before the beginning of summer. This
would mean implementing class one water restrictions in Perth and all towns and areas
out to Kalgoorlie serviced by the goldfields pipeline. Other towns around the State might
also require restrictions.
Mr Taylor What proportion of the metropolitan water comes from dams as opposed to
pround water?
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Mr OMODEI: Thirty-six per cent comes from pround water. The member may ask me
chose questions later on.
Class one restrictions ban sprinkler use for certain periods, typically between 7.00 am
and 8.00 pmn. I must point out that an important aspect of the Water Authority's
longstanding drought response strategy involves the careful use of water restrictions as a
management aid. It is 16 years since water restrictions were imposed in Perth. I use the
word drought deliberately, because many significant areas throughout Austraia are in the
grip of a prolonged drought and this State is no exception. Perth has had below avenage
rainfall for some years. Unfortunately, the steady, soaking rain needed to replenish the
dams simply has not happened. As a result the danms are now holding 270 million
kilolitres of water, about 39 per cent of their combined capacity. That is 50 million kL
below last year's storage levels. On a hot summer day metropolitan Perth uses about one
million kilolitres of water.
The dam levels are still rising, but very slowly and the predicted weather pattern for the
next month is fbr continued fine weather. This means it is unlikely that we will reach the
target storage rate of 285 million kL before the dams peak for the year. If we do not
reach that target it will almost certainly mean that we will need to implement class one
water restrictions. In reality, this minor restriction is very good water conservation
practice. Previously when restrictions were imposed a minor restriction on the
community such as this has had the effect of reducing total consumption by 15 per cent.
That is the type of target reduction in use we would be seeking through water restrictions.
The Water Authority of Western Australia conducts a high profile television campaign
throughout summer highlighting the necessity of using water wisely. It also provides
simple tips on how the community can reduce its daily water usage. Late next month,
from 23 to 28 October, national water week gives us all an oppontunity to reflect on this
essential resource and its use in Australia, the driest continent on earth. Besides these
ongoing community education activities, the Water Authority has also been developing a
long term progrm to help customers make more efficient use of our existing water
supply~ capacity. It is my hope the community will accept the necessity for water
restrictions in a positive spirit and will use the opportunity to permanently alter their
water consumption behaviour for the better.

Point of Order
Mr RIPPER: The Standing Orders and Procedure Committee in the past has considered
the question of brief ministerial statements. The way in which the standing orders are
constructed at the moment enables a Minister to use either a long ministerial statement,
which provides for an Opposition response, or a brief ministerial statement which does
not. This is a significant issue. The Opposition would have liked the opportunity to
respond to this statement. However, because the Minister has chosen to use the brief
ministerial statement format, the Opposition is denied an immediate response. Mr
Speaker, I would like to request you, as part of this point of order, to convene a meeting
of the Standing Orders and Procedure Committee to consider the question of brief
ministerial statements and, in particular, the question of allowing an Opposition response
of equal length.
The SPEAKER: That is not a point of order, but I cake note of the point the member for
Belmont raised.

[Questions without notice taken.J

BILLS (2) - INTRODUCTION AND FIRST READING
1. Pawnbrokers and Second-hand Dealers Bill

Bill introduced, on motion by Mr Wiese (Minister for Police), and read a frst
time.

2. Domestic Violence Protection Bill
Bill introduced, on motion by Dr Watson, and read a frst time.
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YOUNG OFFENDERS BILL
Third Reading

MRS EDWARDES (Kingsley - Attorney General) [2.54 pm]: I move -

That the Bill be now read a thin! time.
MR BROWN (Morley) [2.55 pm]: In the time available to me, I wish to elaborate and
reflect on a number of matters that were dealt with at the Committee stage. Last
Thursday in this House the Government implemented the guillotine to ensure that debate
on this Bill ended by 6.00 pm that day. The Opposition accommodated the Government
to some extent, in the latter stages of that process, as a result of an agreement behind the
Chair that the Bill would be referred to the Legislation Committee. We are very pleased
that the Government has agreed to that process, because it is important for a Bill of this
nature to be given further consideration.
In recent debates in this place, some criticism was made of the amount of time taken to
debate the important Bills that come before the Parliament. This is one of those Bills.
However, no-one could argue successfully that the time spent debating this Bill has been
wasted. I say that because if one has regard to the Notice Paper and the record of debate,
one can observe that the various amendments proposed by the Opposidion were either
accepted by the Attorney General or modified in same way by her. Any argument that
says that the time the Opposition has spent on this Bill has been time wasted, is not rue.
Without doubt, the Bill has been improved by virtue of the lengthy debate that has taken
place. One might argue that, given the number of amendments that have been accepted
during debate, the Bill could have been further improved had the debate been allowed to
run somewhat longer. Cogent argument can be made on that point. Therefore, I am very
pleased that the Attorney General has accepted a number of amendments. That gives the
lie to the view that lengthy debates are simply promoted by the Opposition to waste time,
rather than to act in a positive way.
Juvenile justice is a critical issue in the Western Australian community. Seldom do many
members go a week or a fortnight without the matter being raised with them by their
constituents. The matter has been raised on many occasions with me by my constituents.
As it is an important issue, it is critical that the Government bring forward considered,
well researched and proper legislation. It is important that the Bills coming before this
House relating to justice and juvenile justice, are properly motivated. That is, they come
forward on the basis that they will provide a remedy for the community, and are not
driven by other motivations. My concern at this stage, which has been demonstrated at
the previous stages of the Bill, is that some of the provisions of this legislation have been
motivated not by what is in the best interests of the juvenile justice system and the
community as a whole, nor by what is in the best interests of victims but, more
importantly, from the Government's perspective, by a necessity for the Government to
put forward legislation to satisfy the public opinion polls.
There is no better example of that than the proposal to put in place what are colloquially
known as boot camps. In the brief time available to me I will show where this motivation
came from, the degree of research that went into the proposal prior to its announcement,
why it was propelled into the public arena so quickly, and the change in the position of
the Government at the time of its original announcement to what is now reflected in
recent statements by the Attorney General.
Suffice to say, in going through all of that, one will arrive at the conclusion that the
motivation for boot camps or military style camps or whatever they may now be called,
was not thrust upon us as a result of well researched, considered information based on
what is in the best interests of the juvenile justice system, but rather on the basis of what
would best assist the Government at a given time in line with public opinion polling and
what would best assist the Government in the Glendalough by-election earlier this year,
in particular. If we want proof of that, let us look at two records: Firstly, the public
record to see what was said at the time by the Premier and the Attorney General
compared with what has turned out to be the case; secondly, the departmental records
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about the information that was available to the Government at the ine when it made its
announcement, as has been disclosed to me under the Freedom of Information Act.
Members will recall that earlier this year, shortly after Christmnas, the then federal
Treasurer, John Dawkcins, announced that he would be stepping down from the Federal
Parliament. Shortly after that it was also rumoured that the then state Leader of the
Opposition would nominate for that seat. It was rumoured for some time during the
month of January of this year that there may be a vacancy for the state seat of
Glendalough. Members will recall that at the end of January this year, the Leader of the
Opposition, Carmen Lawrence, announced her intention to resign from Stare Parliament.
It was then clear to all and sundry that there would be a by-election in Glendalough.
From that time it is reasonable to assume that some public opinion polling was done by
the major parties, and particularly by the Liberal Party, which showed that law and order
was a key issue, particularly in relation to juvenile crime.
Having done that polling, the question became: What should the Government be saying
publicly to show that it was serious about combating juvenile crime? Obviously from
that polling, the Government needed to take a new tack, some initiative, that would show
chat it was serious about cracking down on young offenders. Ir is also fairly obvious that
the polling showed that some members of the public wanted stern measures to be taken
against young offenders. Some believed that, notwithstanding the increased penalties of
recent imes determined by the superior courts, there was a demand for harsher sentences
and harsher sentencing options. The polling dictated that the Government had to deliver
quite strong messages about the way in which it would crack down on such offenders.
The question became how the Government could respond to the polls in the public eye;
how it could assuage those voters who wanted those things done.
T1hat was done by announcing during the Glenclalough by-election that the Government
would introduce what we now know as boot camps or military style camps. In making
the announcement on 14 March 1994 the Premier said that the camps would be created to
target repeat offenders and those convicted of violent assault. Other statements sought to
reinforce what these camps would involve. The Attorney General was quoted in The
West Australian newspaper on 15 March 1994 as saying that the camps would involve
rigorous physical exercise, strict living and community work. The Premier commented
in The West Australian newspaper on 17 March that these military-style work camps
would be appropriate. The Attorney General talked about a iregime in the work camps of
physical work and exercise and also of such camps providing a strong focus on discipline
and exercise.
We had this perception, this imagery, being created for public consumption that these
tough camps would instill into young offenders, by way of discipline, work and exercise,
some moral fibre which would prevent them from re-offending. Of course, at that stage
it was said by some that this was simply a stunt, that it had not been properly researched,
and that the Government was searching for something to say to appease those people in
the community who wanted stronger measures to be taken. Indeed, a variety of
comments were made by people from the Australian Institute of Criminology, senior
criminologists and others who reported that such camps had not worked successfully
elsewhere and they had been an abysmal failure in the United States of America. That
did not stop the Government, and it was very quick to maintain that this was not a new
initiative, that it had been under consideration for some time and the public was now
being fed a considered response to juvenile crime. The Government wanted people to
believe that.
Was it a considered respnse? It is interesting that when we apply under the Freedom of
information Act, we receive not every document, but a number of interesting documents.
When I applied, under the Freedom of information Act, to the Ministry of Justice and to
the Attorney General for information on the departmental files about boor camps, that
information took an enormous amount of time to obtain. A number of interesting
documents arrived covering that information, one of the most important being a
document dated 8 February. This document does nor have a name attached to it but is
headed up that ir is a briefing note for the Attorney General and dated 8 February, unlike
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a lot of others which had the date removed by the time I received them. The subject is
boot camps, a description that members should take notice of. It states -

BACKGROUND: Boot camps, alternatively referred to as shock incarceration
and high impact programmes, were developed in the United States to deal with
overcrowding and violence in prisons and to provide some rehabilitation of
prisoners.

Ihe briefing note continues but it is important, in the context of the files that were
discovered, that this is the first briefing note: That is, it is not a long, detailed rile where
the matter of military style camps or boot camps had been considered for a long time; it
was a briefing note called for on 8 February. One would suggest that the author of the
briefing note - I do not know who that was - was asked to provide it, perhaps some days
before 8 February. We do not know how long before because no documents have been
provided to me to indicate when the briefing note was required.
It is interesting that the briefing note is obviously the first note in the file that relates to
the proposed boot camps. It was written on 8 February. If a dutiful public servant wrote
that briefing note a number of days beforehand, it is clear that the briefing note was asked
for around the time the former Leader of the Opposition resigned from the Parliament; at
the time when the public opinion polling was being carried out for the State seat of
Glendalough; and at the time when the public opinion polling indicated ro the
Government that it needed an initiative to demonstrate that it would crack down on
juvenile crime. The briefing note makes some interesting observations and states -

T'heme is no hard evidence to show that the boot camp approach contributes to a
reduction in the rate of imprisonment or that the programme results in a reduction
in recidivism although these claims are often made.

The Governiment was advised of that at the outset. The briefing note then provides
further information about the type of things that could be done and arrives at the
conclusion -

Boot camps may offer a publicly attractive alternative to detention for young
offenders who "lack self discipline". However, the assumptions on which the
strict military style boor camp approach is based may be questioned both on
theoretical grounds (how can discipline "learned" under camp conditions
generalise to living in the wider community) and empirical grounds (there is no
hard evidence to show that the system works). .. Other options such as an
"Outward Bound" type programme are likely to be more cost-effective.

The problem with that advice was that it did nor fit the polling. The public did not want
to know about outward bound camps or rehabilitation programs; the public, according to
the polling, allegedly wanted to hear something about harsher penalties. A flurry of
activity took place about what could then occur and how the Government could come
forward with a proposal that showed it was going to get tough.
The file has Uitile on it before 8 February. It contains a range of reports after this briefing
note; a great flurry of activity working out how a proposal could be got up in time for the
political imperative.
Mrs Edwardes: Wasn't it the case that when the Labor Party was in government the
department submitted to the then Government plans for similar proposals, in which you
had some interest, which were supported by the union at the time?
Mr BROWN: What was submitted to the Labor Government, and what is on the file, was
a high impact training program. If the Attorney General looks at what was submitted by
the then department of corrective services, she will see that it was not a boot camp
proo-
Mrs Edwaides: By another name?
Mr BROWN: No.
Mrs Edwardes: Something like a work camp?
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Mr BROWN: I invite the Attorney General to read that proposal, because it is quit
different. I have gone over it in the past few days in preparation for this debate.
Mrs Edwardes: It is a pretty close variation.
Mr BROWN: In any event, as the Attorney knows, the previous Attorney General
received that information from the then corrective services department. He dutifully
thanked the department for its suggestion, and the information was placed on file. I think
that was in 199 1, but I may stand corrected on that.
The file becomes very thick with a host of reports after 8 February. There is a further
report on 1 March. I have the name on this report; it is from Lesley van Schoubroeck and
is entitled "Work Camps for Young Offenders: A Pilot Program". This memorandum is
several pages long. I do not have all of it because under the Freedom of Information Act
some parts of the report have been deleted. Nevertheless, some important observations
are made in that memo. The first to which I refer is that on the then proposal, it was
suggested that a completion rare of 50 per cent be regarded as satisfactory in the first
instance. Bearing in mind that this document was dated 14 days before the
announcement was made by the Premier, the author then put forward the proposal that if
there was a success rare of 50 per cent at these camps - it obviously follows that there
would be a 50 per cent failure rate - that would be good. That was the professional
advice to the Attorney General 14 days before this announcement was made.
It is also suggested in that advice that there may be a need for close supervision at home
or in a halfway house to follow any release from the camp; that there may need to be
close follow-up by community corrections officers, which may involve urine testing,
curfews and regular reporting; and that the halfway house may need to cater for up to five
offenders. None of that was eventually agreed on; if it was it was never released. The
report contains a further notation that after a six month period an independent evaluation
should be carried out I am pleased that the Attorney General has agreed that an
evaluation of this camp model will be done after six months; however, the report
recommended that the evaluation be independent. I am yet to hear any words to indicate
that the evaluation proposed will be independent.
The report then refers to options for privatisation. It also covens the number of staff and
the costs that would be necessary for such a camp. I note in passing that both the
proposals on the number of staff and costs have been reduced. The report then refers to
the type of management regime which could be implemented, particularly the prisoner
regime for the day. This was when the Government was particularly interested in being
able to display this tough approach to the Press. It is envisaged in the report that the
daily program will involve exercise programs twice a day, and all sorts of other aspects
which, if released to the media, is designed to create the impression that the Government
has taken a strong stance.
The file history of this matter indicates that the best interests of the community should be
the motivation for juvenile justice in this State; that is, trying to give young persons who
have offended the best opportunity to be placed in an environment in which they will not
re-offend, and bring the recidivism rare down. This issue is very important for Western
Australia, for victims, for young people, for the police and for other departments. This is
a critical issue which cannot be played with. It does not leave itself open to be
manipulated by the quick grab or quick fix, especially if one is serious about genuinely
attempting to resolve the problem.
After examining these files, I wonder what the Government proposes in this important
Bill. The boot camps are not based on well considered reports or overseas experience
which says that these camps will assist young people and reduce recidivism. Instead the
Government has been forced to establish these camps simply because, in the hear of the
moment, and in the desire to appease some public opinion at the time of the Glendalough
by-election, it said it would put the camps in place.
Mr Omnodei: Everything the previous Labor Government did failed abysmally. Let's
have some positive suggestions.
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Mr BROWN: I will give the Minister the Mansard page number so that he can read the
Attorney General's comments in her reply to the second reading debate. The Attorney
General said in die first paragraph tha: most of this Bill was in operation previously. and
that most of the initiatives - such as juvenile justice teams, and other positive proposals,
excluding work camps - were in the pipeline under the former Government. Many, not
all, of the changes made between 1983 and 1993 were positive. Police cautioning was
criticised, but that is contained in this Bill; it is supported by the current Government and
the police and has universal approval because it was a success. Many other changes were
made during that time.
No-one would suggest that a Bill will be a panacea in this area. No Government with the
best of intentions would ever achieve that - it is not possible. However, the onus is on the
Government to ensure that when it introduces Bills dealing with such important issues,
they are well researched. If they are promoted on the basis of political ideology and are
not fully researched, they arm doomed to failure. If they fail in the juvenile justice area,
many people in the community will be affected. Indeed, the Government does not
exercise a proper duty of care to the constituency if it promotes half-baked ideas in such
important legislation.
I wished to deal with a variety of other matters in this speech. I asked at the Committee
stage for the Attorney General to provide an explanation on how the Government has
taken into account in this Bill the decision in R v (No 2) (A child).
[The member's time expired.]
Mr BROWN: I ask the Attorney General to deal with that matter at this stage. This is
most important in relation to the way in which the court will determine the special order
provisions of this Bill.
Ile SPEAKER: Many Speakers would have chopped off the member's speech
immediately at the expiration of his time. However, as he is who he is, and I being who I
am, I did not do so.
Mr Brown: Thank you, Mr Speaker.
MR KOBELKE (Nollamara) [3.26 pm]: Like previous speakers, I commend the
Goverfnent for giving the undertaking that the Bill will be referred to a committee in the
Legislative Council. This will allow for thorough consideration of the legislation, and
the opportunity for public input will be created.
I respect the motivation of the Attorney General in presenting this legislation; she has a
genuine concern to try to improve legislation dealing with young people who come
before the justice system. However, it is unfortunate that what started with very good
intentions has not continued to allow consultation in the development of the legislation.
This is a widespread problem with this Government as it does not seem able to talk to
people and listen to what they say and take account of their good sense in relation to the
Government's proposal. When one talks to various interest groups, one does not
necessarily accept all recommendations made. However, if people are taken into one's
confidence, and one is willing to listen receptively, one can be sum that the legislation
will be far better than that produced in a back room of the Minister's office. It is clear
with this legislation that such consultation could have provided vast improvements. I
trust that in allowing the committee of the other place to consider the matter, we will see
a much greater degree of public consultation. This Bill, of all Bills, requires that
consultation. The problems people present to our justice system are complex and there is
no simple fix. It is not a matter of applying harsher penalties. One must take into
account a whole range of issues which arise when dealing with young people on the
wrong side of the law. We need the advice of people working in the field, and we must
understand the perspective of young people to ensure that the legislation moves in the
righrt direction. We have a problem with a small group of young people, and that
problem will not go away simply because we do not like it; it must be dealt with.
I turni now to the stated intentions of the legislation. The intentions of the Minister are, in
general, quite good, but the Government has not really thought through its stand on a
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range of issues which are at the heart of this legislation. We see in clause 7 of the Bill,
which is headed "General principles of juvenile justice", the confusion of the
Government. When a clause of a Bill supposedly relates to the general principles of
juvenile justice, one would expect it to contain a clear philosophical position which
underlines the provisions of this legislation. However, we find in clause 7 a mixture of
principles and contradictions to those principles, and also some mechanisms required for
the functioning of this legislation. Clause 7 is not simply a clear statement of general
principles. I will take one example from that clause to illustrate what I am talking about.
Paragraph (c) states -

a young person who commits an offence is not to be treated more severely
because of the offence than the person would have been treated if an adult;

That is a sound principle, but it is not actually taken up in the legislation because it
applies only to the sentencing provisions within the normal range of sentencing. We find
later in the Bill, in division 9 of part 7, a provision for special orders to apply to juvenile
offenders. Those special orders do not apply to adults. Therefore, the result of this
legislation will be to apply more severe penalties to young people than to adults. That is
totally against the principles stated in clause 7. That is a clear reflection that the
Government has not thought through and managed to weigh up the conflicting elements
within the legislation. I will say more about that later.
Paragraph (h) states that -

detainng a young person in custody for an offence, whether before or after the
person is found to have committed the offence, should only be used as a last
resort and, if required, is only to be for as short a time as is necessary:

That is a statement of principle that, quite rightly, should be enunciated in this clause, and
I commend the Attorney General for it, but the point I am making is that we have a
mixture within this key clause of the Bill, because paragraph (i) refers to allowing young
people who have reached the age of 16 to share living quarters in a prison with adult
prisoners. flat is not a principle that one should support in juvenile justice legislation.
in addition, it is actually a workcing mechanism for the provisions of the Bill and not a
statement of general principle. Therefore, in this key clause of the Bill we see a mixture
of general principles and of mechanisms required for the functioning of this legislation.
This key clause is confused and reflects the inability of this Government to resolve the
conflict between the various elements of this Bill.
One must look at young offenders with the hope that they can be rehabilitated and that
their future can be improved. On the other hand, there amr problems in our society
because of the lawlessness of young people, and the heavy hand of the law must come
down upon them so that they know that they should not visit crimes upon society. We
must rind a balance between those two elements, and what we should do in good
legislation is resolve those issues in order to get the best possible result. However, this
Government has been unable to resolve satisfactorily a range of issues where there are
conflicting principles, as clause 7 illustrates clearly.
As I indicated earlier, this legislation imposes harsher penalties on juveniles than on
adults. When the Lawrence Government introduced juvenile offender legislation in
1992, it was roundly condemned for proposing that young people should receive harsher
penalties than adults. That condemnation was justified. This legislation improves that

prvoslegislation in many ways, and I commend the Government for that, but it still
rninothe difficulty that it will impose upon young offenders harsher penalties than

those imposed upon adults who commit the same crimes. That is totally inappropriate.
The Attorney General said that would be fixed up at some later date. Clearly, that is not
adequate. That again reflects this Government's inability to consult people who work in
juvenile justice in order to ensure that that problem was overcome from the start.

it is not sensible to impose harsher penalties on young offenders than on adults. -We
should recognise that young people are immature and are still finding their way in the
world and learning how to conduct themselves in our society. Given that mix of
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immaturity and experimentazion, clearly young people are likely to make mistakes, hut
young people who make mistakes should not bear the full brunt of the law that persons of
30 or 35 years of age would bear should they similarly put themselves outside the law.
We must recognise - and in parC this legislation does - that young people are capable of
rehabilitation. One hopes that all prisoners have access to rehabilitation programs, and
that is particularly important for young people. We should not in any sense set out to
alienate young people so that for the remainder of their lives they see themselves as part
of a subculture or totally outside the mainstream of society, because that will simply
compound rather than resolve the problems which young people create for society and
for which society visits upon them some form of punishment. There is a huge cost to
society in taking that line, not only in terms of the victims of crime, but also in putting
those young people into institutions and providing the services which must be put in
place to deal with them. There is also the cost to society in forgoing the valuable
contributions which these young people should be encouraged to make to our community
by putting in place a system which drives them out of our society and which says that
because they have offended as young people they are to be victim ised and put in a
position where it will be difficult for them to re-enter the mainstream of society. That is
not something we wish to achieve, and I am sure it is something the Attorney General
wishes to avoid. If the details of the legislation are not right, that will be the end result of
this Bill. We can only get this legislation right if the Attorney General ensures that she
takes on board the views of those people who are involved with young people and the
juvenile justice issue. We must shy away from this harsher penalty that applies to young
people and not to adults.
Another reason is that young people are far more vulnerable. When they are placed in a
corrective institution they are likely to be preyed upon by older people. They are placed
in a situation where because of their vulnerability they will be taught the ways of crime
rather than undergoing rehabilitation programs which will bring them back into the
mainstreamn of society. For that reason we must ensure this legislation is effective, that it
provides a remnediation program for young people and ensures that they are welcome in
our community, and that we are willing to give them another chance. It is hard to convey
that message to young people if one says to diem, "If you commit these offences we will
punish you more severely than we would adults." What message does that send to young
people who are in need of guidance and assistance to ensure they can take their rightful
place in our society?
We do not want this legislation to breed a new group of antisocial beings who, for the
next decades, will visit their problems on the rest of society and continue this cycle of
violence and crime. A real need exists to ensure that a very small hard core group of
young offenders receive treatment which is directed to their needs. If one calls chat a
special order or special treatment, then we get into semantics. The point I make is chat
special orders, as contained in division 9 of this legislation, are not appropriate when they
place a greater penalty on young people than on adults. We must find a way of ensuring
that young people enter a program of rehabilitation and treatment, if necessary, so chat
they have a future which means something to them; that we do not continue to have them
in and out of the court system, always going another step further down the process and
never being shown a way out of that cycle of crime.
Statistics show that most young people who come into contact with the juvenile justice
system do not re-offend. I ani talking about a very small group of young people who
create huge problems in our society, and who are feared by many. In my area of
Nollamnara, many elderly people, particularly widows, of advanced age, live by
themselves, and axe in extreme fear when they see or hear of some of the exploits of the
young people on our swreets. It is hard to convince them that the people involved in those
extreme acts of violence are a very small group which must be given a whole range of
progras to ensure they are not a threat to our community. We do not need legislation
that picks up young people en masse and paints a picture that they are a problem.
In my view the young people in our society today are the most intelligent and the best
educated of any generation of Australians. I know, Mr Deputy Speaker, ftrm your
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background and visits to schools in your electorate that you share with me the great
delight in seeing the accomplishment of our young people. There are so many fine young
people achieving outstanding levels in all areas - whether it be the arts, education or
sport - and we have in them very much of which we can be proud.
This legislation, particularly division 9, deals with a very small group of young people in
our community who need special help. This group represent a danger to the wider
community and to themselves. It is a very difficult problem to come to grips with, when
one realises that these young people do not care for themselves, let alone the rest of our
community. How does one deal with this small group of young people who have no
respect for themselves, do not care about themselves, and seem to be on a course of self
destruction? These people need special provisions so that we can offer them a future as a
part of our community. I know you. Mr Deputy Speaker, perhaps more than anyone here,
because of your work on an earlier committee and your close personal involvement, have
a clear understanding of the complexities involved. We can draw that wealth of
information into this legislation only if we accept more input from different people in the
community than this Government has been willing to do.
The next issue I address is the need for a statement of the rights of young people who
come into contact with the juvenile justice system. Clause 6(c) refers to the legal rights
of young persons. The main objective of the Bill under 6(c) is -

to ensure that the legal rights of young persons involved with the criminal justice
system are observed:

That is stating a fine objective. However, we do not find any provisions in the legislation
to enable it to happen. That will be left to another time and other provisions, whether it
be by regulation or another Bill. That is totally inappropriate. To have a total juvenile
justice package which looks at the fundamental issues of young people before the courts,
there must be a clear statement of the rights of those young people. Although I
acknowledge there are difficulties in putting that together, it is not a matter which cannot
be addressed and resolved in a limited time firamez.
The legislation should enable a young person taken into custody the right to make a
telephone call to a member of his or her family before any further proceedings are
undertaken regarding possible charges against that person. In addition, that young person
should have an assurance from the legislation that he or she has the right to make a
telephone call to seek legal advice. One might say that is available through other
sources. The fact is that it is not within the legislation. No statement of such things
appears in this legislation, and therefore there is no means of enforcing those rights.
Rights mean nothing if they cannot be enforced. While it might sound high minded and a
good thing to talk of the rights of young persons, it is nothing more than that. .Wbat
about a young person having the right to have a friend or some independent person
present during police questionting? There is a need for that when a person is taken into
custody. As this legislation provides punitive provisions for a person who is already in
custody, the presence of an independent person should be guaranteed to ensure the rights
of that young person. That young person should have the right to be treated in a dignified
and humane way. The very extensive press coverage of the Dethridge bashing has made
many young people fear that they will not be treated in a dignified and humane way when
in police custody. Whether that is right, that perception exists. This legislation does
nothing to ensure that young people know they have a right to be treated in a dignified
and humane way.
it contains nothing about the right to proper medical examination and hospital treatment.
in the past few days a series of deaths in custody have occurried. They did not involve
young people, but clearly gave a message that we have a problem with deaths in custody.
The major Royal Commission into Aboriginal Deaths in Custody was carried out a few
years ago. However, as evidenced in the past few days, the problem continues. It is a
major problem and one which any government will have difficulty dealing with. Young
people must be assured that they have the right to medical treatment and that their safety
and welfare will be monitored while they ame in police custody. This legislation contains
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no requirement for the police to inform young people and their families of their rights
when in police custody. In a range of areas the rights of young people cannot be
guaranteed because no clear statement is made about those rights.
Adequate resources must be provided to ensure that the advances this Bill claims to
incorporate will be effective. For some time, trials have been carried our with juvenile
justice teams which take on the special role of trying to help young people who have had
difficulty with the law. I understand there are two; one at Thorlie and one at Fremantle,
which have been operating for some rime. An answer given by the Minister to question
on notice 313 on 14 September indicates that the current cost of those teams is about
$120 000. If money is not provided, they will not be able to function effectively. In
answer 10 that same question the Attorney General indicated that new teams will be
formed in the metropolitan area. However, the proposed reams are to comprise a
coordinator from the juvenile justice division of the Ministry of Justice, a police officer, a
clerical officer and a community representative - the answer does not make it clear
whether there will be only one, but I assume that is what it means. Yet the two teams
that have been trialling this approach have included an education officer and a
representative of the Aboriginal community. That example clearly highlights that any
reduction in the resources will not enable juvenile justice teams to perform the role
within this legislation that the Government holds out as a great hope for young people. If
the number of those representatives are reduced, the teams will not produce the results
we are hoping for. The legislation refers to the need for issues to be culturally
appropriate and to take account of the cultural background of the offenders. However, if
we leave out of the new teams a representative from the Aboriginal community, how can
the juvenile justice teams be effective?
Some statistics concerning young people who come into contact with the courts and our
remand centres were provided in question on notice 743. The figures cover the three
years 1991-92, 1992-93 and 1993-94. The proportion of Aboriginal children who came
before the Children's Panel, over those three years is about 10 per cent. Of the children
appearing before the Children's Court, Aboriginal children make up about 20 per cent.
Aboriginal children constitute about 35 per cent of offences heard by the Children's
Court. On average just under 50 per cent of offenders with six or more appearances
before the Children's Court are Aboriginal. Approximately 60 to 70 per cent of
offenders sentenced to Longniore are Aboriginal children. About 50 to 60 per cent of
young people in Riverbank ame of Aboriginal descent. Very clearly those figures reflect
something which is well-known to us here; that is, Aboriginal children are over-
represented among children appearing before the juvenile justice system. Iris essential to
ensure the programs are culturally appropriate. In order to cut costs the juvenile justice
panels are no longer required to have a representative of the Aboriginal community. If
that is to be continued and the Attorney General cannot get the Government to provide
dhe necessary resources, this legislation will not work, no matter how high minded it may
have been in its ideals.
The people dealing with young people are very concerned that this whole system will not
fulfil its promise because the Government is not willing to commit the necessary
resources to make it work. I accept the very high ideals the Attorney General proposes in
this legislation, but it is a pity she has not been able to carr it through with consultation,
I hope that opportunity will be taken up when it is referred to the Legislation Committee
in the other place.
MR RWPPER (Belmont) [3.56 pm]: My past involvement with juvenile justice matters
in this Stare brings me into this debate. One of the disappointing things about the way in
which this Bill came to the House is the lack of consultation by the Attorney General.
Juvenile justice is an are where a huge variety of interests must be taken into account.
There is a premium on the need for coordination of many agencies, government and non-
government If we are to have the best possible juvenile justice system, we must have the
involvement of a wide variety of people in government and outside government They
mnust all be consulted and their views considered. Many of the people involved in
juvenile justice, particularly those in non-government agencies, have said to the
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Opposition - I believe they have also said it to the Government - that inadequate
consultation has taken place on what is, after all, a rewrite of the State Government's
juvenile justice legislation, much of which dares from 1947. 1 am disappointed that the
Bill arrived in the House following that inadequate process.
However, I am pleased that, following some Opposition pressure, an agreement has been
reached in the upper House between the two sides for this Bill to proceed to the Standing
Committee on Legislation before it becomes an Act. I understand it will be with the
Legislation Committee in the upper House for at least four weeks. That will allow the
committee to hold some hearings and take evidence from people in the community who
have a close interest in this legislation. The people in community groups who were
denied a fai go in the internal processes of the Ministry of Justice when the legislation
was being prepared will at last have an opportunity to put their case to the Parliament.
That will result in an improvement to the legislation; it will certainly result in a better
feeling among the community groups that their views have been considered The referral
to the Legislation Committee. is nor just a matter of the proper operation of democracy,
but also of the Parliament's trying to produce the best legislation. In this area above all, a
great need exists for good coordination and cooperation.
Turning to the Bill, I want to deal with a couple of Labor initiatives which have been
inadequately reflected in the legislation. One of those is the proposal for juvenile justice
teamis, This proposal arose our of the Stare Government Advisory Committee on Young
Offenders' consideration of a reference from me to make recommendations on the
application in Western Australia of the New Zealand family group conference system.
As I said during the second reading debate, that committee came back to the Government
and said that before we moved to a full New Zealand family group conference system we
should establish die juvenile justice teams. The committee saw certain difficulties in the
immediate implementation of the New Zealand family group conference sysrem. One of
those difficulties was that the New Zaland family group conference system is very
resource intensive. It takes a great deal of resourcing to bring together youth justice
coordinators, victims, victims' families, offenders and offenders' families and go through
the discussions required to reach consensus. The whole juvenile justice system cannot be
run on the basis that every case will go to the equivalent of a family group conference.
The. system can be run only on the basis that a very large number of cases will be dealt
with by other diversionary mechanisms. In the case of Western Australia that
diversionary mechanism would be formal police cautioning. Unless a large percentage of
cases are diverted through the formal cautioning process, the equivalent of the New
Zealand family group conference will be overwhelmed because of the resources required
to operate on each case. Therefore, the State Government Advisory Committee on
Young Offenders recommended the establishment of the juvenile justice teams to
promote the development of community agencies and the coordination of those agencies
and government agencies in a region, to stimulate the development of formal police
cautioning and to increase the proportion of cases diverted from the courts. It suggested
that once those processes were completed, it might then be possible to move to the family
group conference system.
This legislation provides a proposal for juvenile justice teams which falls far short of the
New Zealand family group conference and far short of the interim model recommended
by the State Goverrnent Advisory Committee on Young Offenders. I draw two
conclusions from that: Firstly, there is a danger that we will not achieve anything like the
New Zealand family group conference system because the preconditions for the effective
implementation of that system have not been established by this legislation - the
legislation fails far short of the preconditions recommended by the State Government
Advisory Committee on Young Offenders; and, secondly, the Attorney General's rhetoric
is not matched by her legislation because she has sought to promote in the community the
view that what she is doing is something approaching the New Zealand family group
conference system. It is not. She is nor even reaching the preconditions for the
establishment of that system which were recommended by the State Government
Advisory Committee on Young Offenders.
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I turn now to a couple of deficiencies that I see in the juvenile justice tems. In the first
place, the Stare Government Advisory Committee recommended that juvenile justice
teams should comprise four people, a youth justice coordinator, a police officer, an
Aboriginal community representative and a person from the education system. Perhaps I
should say that, at the time the advisory committee made its recommendations, juvenile
justice was under the umbrella of the Department for Community Development.
Therefore, the youth justice coordinator would have been someone from that department.
As I said, the recommendation was for a four person juvenile justice teamn. Now that we
have a separation of juvenile justice from the Department for Community Development
with the establishment of the Ministry of Justice, I believe that had the State Government
Advisory Committee been considering the matter now, it would have recommended a
five person team because someone from the Ministry of Justice would be required, as
would someone firom the Department for Community Development because, in many
cases, issues of parenting, family function and welfare need to be considered by the
juvenile justice team. Therefore, were the legislation to be faithful to the spirit of the
original State Government advisory committee recommendation, this legislation would
require a five person juvenile justice team.-
What does this legislation do? In many cases, it allows juvenile justice teams to
comprise just two people, someone from the Ministry of Justice and a police officer. The
other participants are not required by this legislation. The legislation does not provide at
all for the Department for Community Development to be represented on a juvenile
justice team. Therefore, what would be the ideal precondition for the establishment of a
New Zealand family group conference system has been reduced fronm the five people
who should be on it to the two that this legislation will allow. We will not get what the
Attorney General said we would get by way of benefits from a family group conference
system with this sort of approach because the whole idea of a juvenile justice team is to
get coordination between the government agencies that have a key influence on a young
person's development and community representatives. If the team is reduced to just two
people, there will not be that involvement or coordination.
The Attorney General's legislation and her resource commitment does not match her
rhetoric. If we axe hoping for the success of the New Zealand model, we will not get it
with this legislation. I hope that when the Legislative Council Standing Committee on
Legislation considers this matter and reports the Attorney General will give serious
consideration to this issue because members from both sides of the House hold high
hopes for the application of the New Zealand model in Western Australia, suitably varied
to take account of our circumstances. Those hopes will be dashed if we do not make the
sorts of changes that I have suggested this afternoon.
A second area about which I anm concerned is one to which I referred during the second
reading debate, and I do not believe the Government's response dealt satisfactorily with
that issue. That area concerns the rights of young people. We all know that, in
controlling juvenile crime, the relationship between police and young people is critical.
If bad relations exist between young people and police, juvenile offending will increase.
It is very clear that, when the quality of the relationship between police and young people
in any area improves, there is a reduction in juvenile offending. This is a critical issue.
So often, when conservatives hear others talking about rights, they respond with an
emphasis on responsibility. I want to put the converse argument. In this case, we have
conservatives puffing forward a Bill which is about young people's responsibilities.
There should also be a focus on their rights because the truth is that legislation should not
be entirely about responsibilities or rights; legislation such as this requires a balance and
this legislation fails to achieve that balance. It is a matter which is both practical and
moral in its implications. If we want good police-youth relations, we should make sure
that the rights of young people are respected.
This is a practical question, because if we can get the right outcome we will see an.
imprvement in the interaction between police and young people with the consequent
effec on the rate of juvenile offending. This is also about the type of society we are. A
measure of our society is the respect we show for the rights of the weakest When we are
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talking about young people in the justice system we should acknowledge their weak
position and pay special respect to the need to protect their rights. My colleagues have
mentioned on a number of occasions during the debate that the Bill is deficient It is not
good enough to leave to the Commissioner of Police the making of provisions in his
routine orders and instructions. The history of those routine orders and instructions is
that on too many occasions they have been ignored. There is no confidence among
young people or those with knowledge of the juvenile justice system that the routine
orders and instructions of the Commissioner of Police provide sufficient protection.
There arc too many anecdotes about the way those instructions have been breached for
people involved in the system to have any confidence that these provisions will give any
protection for young people's rights, one of the most important of which is the right for a
young person to have an independent adult witness present when being questioned by the
police. That was a definite recommendation of the State Government Advisory
Committee on Young Offenders. An entire report of that committee was devoted to that
recommendation. It is a great disappointment to me and many people in the community
*And a great deficiency of the legislation that the recommendations in that report have not
been taken up in this legislation. We are still in the process of implementing the
recommendations of the State Government Advisory Committee on Young Offenders.
That key committee did some excellent work. It was an important committee because it
included the chief executive officers of the major agencies responsible for dealing with
juvenile justice. The Attorney General has abolished the State Government Advisory
Committee on Young Offenders and replaced it with a successor body, the record of
which is just pale in comparison with the work done by that committee. As far as I ain
aware, we have not seen anything of substance come out of that successor body that the
Attorney General has established. The evidence is that we are still working in this
legislation at implementing the recommendations of the State Government Advisory
Committee on Young Offenders. We have seen no further impetus from the successor
body. The reason the Attorney General abolished the State Government Advisory
Committee on Young Offenders was that her legislation would not go far enough in
implementing its recommendations.
MR McCINTY (Fremantle) 14.15 pm]:* In my brief time in this Parliament there has
been no more vexing issue I have thought about than juvenile justice. It is an extremely
complex and difficult area with which to deal. This is because we all know the broad
causes of crime among our young citizens - family background, lack of education, lack of
intellectual capacity, lack of supervision, and poverty are some of the obvious sources
which contribute to juvenile offending. We must always strive to make the interests of
the young offender, by which I mean taking that young offender out of the criminal
justice system, a paramount consideration. Of course, we must move to protect the
community from people who commit offences, but this must not be at the expense of
creating a permanent new class of criminals locked into the system by harsh penalties and
the regressive application of the law.
My contribution today will probably be the briefest speech I make in die Parliament. I
want to place on record the great importance the community attaches to legislation
dealing with young offenders. It is abundantly clear to me that the serious and repeat
offender juvenile legislation of the Labor Government was wrong and fundamentally
flawed. I am pleased that that legislation has now been replaced. I ant not so pleased by
what it is being replaced with. It seems to me in this area that the principle is that we are
dealing with young people who have the causal problems described earlier and who are
by and large a deprived group and as such require special treatment, care and attention. It
is unfortunate that in a number of respects the international obligations and standards by
which we judge the civilisation of our society have not been fully met by this legislation.
However, it is an improvement and a step in the right direction. It is something that I
hope we can improve as time goes by in order to ensure that we meet our primary
objective of taking young offenders out of the criminal justice system.

MR BRIDGE (Kinmberley) [4.18 pm]: I will be very brief as I did not intend to speak,
but I came in because I wish to make a short contribution. I would simply like to restate
my view that as the decision makers of our country we are really going down the wrong
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path in tackling the extent to which crime is increasingly worrying our society. There are
a great many examples of the problems that the community must confront. I believe the
reason that we am going down the wrong pathway is that the nature of the harsher
penalties, their application and the general approach we adopt in support of their
application are creating a hostile and angry society in Australia. Although we may think
this is a method for dealing with immediate offenders -

Mr Prince: I would be interested if' you would briefly comment on the fairly widely held
belief among Aboriginal people that Aboriginal punishment - a much harsher
punishment - should be inflicted. There is the example in Queensland not long ago.
Mr BRIDGE: Let me put it on the record for the nation that I absolutely disagree with
that approach. Any person who, like me, can recall how some of those penalties were
applied in this country would agree with me that that is absolutely no place to go back to.
Mr Prince: To the flogging and spearing of people?
Mr BRIDGE: Yes, it has absolutely no place whatsoever in our society. Those who
choose to put forward that proposition - Aborigines or von-Aborigines - have not the
faintest idea what they are talking about. Let there be no doubt about the extent to which
that kind of conduct can be disruptive and damaging to the Aboriginal people. Let there
be no doubt in anybody's mind that I will always publicly and rigorously oppose any
suggestion that those sorts of penalties should be integrated within the systems that
operate in Australia today.
I fear for the direction this country is taking. Those people who, in a well intentioned
way, are taking steps to curb violence and acts which are less than acceptable to this
society will not bring about changes through the implementation of harsher penalties. At
the end of the day their actions only reinforce in the minds of the youth of this nation that
this is a society which does not believe in their value or have much respect for them.
That is the difficulty I have.
It is appropriate in a place like this Parliament to demonstratte some respect for the youth
of this nation. I do not think I have ever heard in this place a member say nice things
about our youth or recognise the contribution they make to society. It does not matter
which party is in government, the approach it adopts is to legislate for harsher penalties
and to imnplement further restrictions to try to curtail the activities of youth. The youth
see that as another attack on them. I have thought about this subject over the past year or
two and I am very concerned about the way in which Australia is becoming an angry
society. Once an individual becomes angry he does not care very much for other people.
We are going down the wrong path; I said that when the Labor Party talked about these
provisions some time ago and I restate my position today.
There must come a time in history when someone in this place is bold enough to say,
"Notwithstanding the overwhelming point of view expressed by the community I adopt a
different approach to this issue," and I am prepared to go on record as saying that. I
disagree with the overwhelming view within the community that the only way to deal
with these problems is to get stuck into the youth by locking them away or implementing
penalties which will frighten them. Society should not operate like that. No-one,
particularly when they are angry, should go around scaring people. We need to change
this process so that Australia can be the country it is capable of being and to do that
people must demonstrate their preparedness to like each other. Politicians must
demonstrate leadership which espouses affection and respect for others.
Mr Shave: And discipline.
Mr BRIDGE: That will bring about discipline. The member for Melville should study
the records because he will find that those children who were rigorously disciplined by
their parents are involved in the aggression which we are seeing in this country today.
Mr Shave: Have a look at Singapore.
Mr BRIDGE: The member for Melville should not talk to me about Singapore.
Anybody who uses Singapore as an example should be flogged.
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Several members inerjected.
Mr BRIDGE: Does the member for Geraldion agree with me that people who use
Singapore as an example of what should be done in this country should be flogged?
Mr Bloffwitch: I do indeed.
Mr BRIDGE: We should start first with the member for Melville!
Mr Shave: You should be the next Prime Minister of Australia-
Mr BRIDGE: The member should be flogged again for suggesting that! We should not
care about what Lee Kuan Yew thinks or how he runs Singapore;, we should run this
country in the way it should be run. If members demonstrated their regard for and
recognition of the youth of Australia it would be a good start. We should not be talking
about harsher penalties.
MRS EDWARDES (Kingsley - Attorney General) [4.25 pm]): I thank members
opposite for their contribution to this debate, although on occasions I gained the
impression that they did not care about some of the reforms contained in the Bill, but
were more interested in delaying its passage through this House. It took 40 minutes to
debate the title of the Bill, which indicates that there was some stonewalling. I thank
members opposite for what I regard as lukewarm support for the general direction this
Government is taking. This Bill is very important and it will form a new direction for
juvenile justice in Western Australia. Members will be aware that the focus has been
widened to clearly involve the parents, the victims and the broader community. In
addition, the responsibility will be put back onto the offender. It is a complex issue and it
is not one to which any Government would have the total answer. It is a problem in that
not only those within die existing system, but also those at the end of the tunnel, the
serious and repeat offenders, must be dealt with. We need to work on those young
offenders who are identified as at risk.
This Bill provides for the necessary mechanisms to be put in place to prevent those youth
who can be identified as coming from a dysfunctional family from coming into contact
with the juvenile justice system. In addition this Bill provides for diversionary programs,
such as the juvenile justice team, and the introduction of a new concept which is unique
to Western Australia; that is, the work camp. It is an alternative to prison for the 16 to 21
year olds, the very age at which they would be considered for imprisonment or detention.
This program has not been tried previously in Western Australia. If we can stop some of
those young people from becoming hardened criminals at that time of their life we have
an opportunity to reduce the level of reoffending.

The approach this Government has adopted to deal with the broad spectrum of this
problem is to ensure that them are a number of gateways through which it hopes it will be
able to put in place circuit breakers to stop the youth from offending The caution system
and the juvenile justice team are important aspects of the diversionary programs. The
children's panel has not been as effective as we would have liked. T'he juvenile justice
teams will be extended shortly to other areas.
Mr Ripper: We need a full strength juvenile justice ream; not the halfhearted version the
legislation provides for.

Mrs EDWARDES: I suggest members opposite adopt the wait and see approach. What
the Government has learned f-rm experience elsewhere in the world is the need for
flexibility to meet the needs of the community and the young person. I realise that the
member for Belmont has not visited New Zealand recently, but if he considered what that
country is talking about in regard to the family conferenee system he would realise that
concerns exist about how tightly the system can be prescribed. This Government has
learned from that experience and has adopted a wait and see attitude - amend the
procedure when it is required and provide die flexibility for the needs of the community
and the individual.
Mr Ripper: If you have that sort of flexibility it must be combined with strong leadership
so that the original intent of the program is realised.
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Mrs EDWARDES: One of the reasons the coordinator will be put in place is to ensure a
level of consistency.
Leave granted to continue speech at a later stage.
Debate thus adjourned.

MOTION - SELET COMM1~FEE ON WOMEN PRISONERS,
APPOINTMENT

DR WATSON (Kenwick) (4.31 pm]: [ move -

(1) That a Select Committee be appointed to inquire into, report on and make
recommendations about health and welfare services available to women in
prison, on remand and in juvenile detention centres in Western Australia.
The Committee will -

(a) investigate the means of inquiry and the reports on women who
have miscarried while detained;,

(b) seek expert advice as to whether facilities and resources,
procedures and protocols for the care and well being of pregnant
women, identification and treatnent of any complications or
outcomes of pregnancy meet appropriate standards for women
detainees/prisoners;

(e) examine the relationship between health care and welfare services.
and prison administration and report as to whether health services
should be separately administered,

(d) examine whether appropriate standards for nursing and medical
practice are met and whether prison officers are adequiately
prepared to deal with unexpected medical needs;

(e) commission an epidemiological study of the health care needs of
prisoners with a view to establishing staffing requirements and
associated resources;

(f) review rprts on prisoner health care services including those
authorby McDonald (1986), Robinson (1986), Patterson (1987),
Banaszczyk & Holt (1990), Coombes (1990). Watts (1992) and
Mackey (1992), the Health Department's Health Care of Prisoners,
the relevant reports and recommendations of the Royal
Commission into Aboriginal Deaths in Custody (1991), the
Review of Health Services by the Legal Aid Commission (1993);

(g) review sentencing principles, policy, options and outcomes for
women; and

(h) report on all the above and any other relevant matter.
(2) That the committee have power to send for persons and papers, to sit on

days over which the House stands adjourned, to move from place to place
and to report from time to time, presenting two reports, one, on terms of
reference (a) and (b), by I December 1994, the final report by 31 May
1995.

Since the member for M itchell raised in a grievance debate on 17 August a number of
issues related to the way in which two women at Bandyup Women's Prison had been
neglected during the course and sequence of miscarriages each had had, there has been
unprecedented press and public interest in the issue of the health and wellbeing of women
prisoners. Support has come from a range of sources. No fewer than 3 500 petitioners
have put their signatures to a petition asking that Parliament inquire into health and
welfare and a number of other issues for women prisoners. That petition has been signed
by both the Catholic and Anglican archbishops of Perth. Indeed, a lot of support has
conic from church and social justice groups. Nuns and priests have contacted me, and
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signed the petition. Many current and past staff in what is now known as the Ministry of
Justice have also contacted me to express their concerns and hope that the Parliament will
support this motion for a select committee because they have had concerns ranging over a
few years, but especially brought to light over the past 18 months or so. Men and women
from a range of backgrounds, rich and poor, Aboriginal Australians, non-Aboriginal
Australians, English speakers, and people with disabilities have contacted me in one way
or another to support the move I am making.
We heard that a woman called Lorraine, who was 21 weeks' pregnant, was arrested on 21
June. Before that time she had been spotting lightly. Within 48 hours of her detention at
Bandyup, work had been assigned. On 5 July she had back pains. She was prescribed
Panadol. She saw the doctor on his regular round, had an ultrasound at Midland and the
next day went to King Edward Memorial Hospital for Women where her cervix was
sutured; but her membranes ruptured, and she lost the pregnancy. She was in hospital for
two weeks.
The DEPUTY SPEAKER: I am having difficulty in hearing the member's speech, as I
am sure is Hansard. It is not only the volume of the member's voice, but conversations
are going on around the Chamber. I am sure they are all fruitful, but they are obstructive
to the business of this Chamber.
Dr WATSON: Lorraine said -

It is my stated belief that it was due to the lack of care and understanding of
prison staff, and the non caring nature of the medical staff at the prison that my
child died. I also believe that the total lack of adequate medical facilities at the
prison compounded by the fact that Panadol is seen as a cure for everything
played a large part in this tragedy, especially as the Doctor stated to me, that,
whether I was in prison or not I would have lost my baby. I do not believe this
statement to be true.

In that same grievance, the member for Mitchell raised the case of a woman called
Janine, who was sentenced on 1 June. A letter from her counsel was faxed to Bandyup
on the same day, which raised the matter of her pregnancy and asked for appropriate
consideration during detention. She too was assigned heavy work. On 15 June she had
cramping abdominal pain. She was told by a nurse to walk straighter, and was not
examined. On 24 June she was advised that she had tested positive for hepatitis B, and
she was extremely concerned for her infant, but received no assurances about the
connection between her virus and the health of her foetus. She was not seen by the
doctor until 30 June, and between then and 7 July a number of representations were made
by her counsel to the doctor about her condition. On 8 July Janine presented with vaginal
bleeding. She was taken to King Edward Memorial Hospital where an ultrasound
confimed that the foetuis had died somewhere between eight and nine weeks before. The
uterus size was consistent with a pregnancy of 12 weeks. She had a curette early the next
day and on 10 July returned to Bandyup. A number of representations were attempted to
the Attorney General by both the member for Michell and Janine's fiance. On 18 July
she was still bleeding and had another vaginal examination which required a further
curette on 22 July, when placental remains were curetted. Again according to the
Hansard of 17 August, Janine's fiance said in a letter to the Governor's secretary.-

.. , as you are aware, the situation is not one of simple medical mishap, it
continues to be a case of negligence that must not be allowed to continue.
To put it quite clearly, Janine could have died not once, but twice in the course of
the last six weeks from septicaemia, due to the lack of adequate medical care that
she has received.

Those stories of neglect have resulted in my office being inundated with a number of
stories and claims that simply must be investigated. Another young woman came to see
me only this week. I shall call her Jane, which is a pseudonym. She is in her early
twenties. I believe everything she told me is truthful; however, I am sure members, like
me, will understand her need for privacy. In April she received a 12 month sentence with
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parole, and she was released at the end of July. Before going to prison she thought she
was pregnant, and her pregnancy was confirmed by a urine test on admission. She was
I11 or 12 weeks pregnant. She considered whether a termination would be a sensible
choice for her circumstances but she wanted counselling to consider the options. She is a
mature young woman and she presented the way in which she had to make the decision
in a mature way. She was due to see a psychologist at King Edward Memorial Hospital
for Women for counselling but started bleeding two days before her appointment. She
was offered Panadol and was cold bleeding was normal. The psychologist referred her to
a medical clinic, but the appointment at King Edward was postponed because of a
meeting of workers. She had assumed on the basis of these assurances that everything
was all right, but started to bleed heavily and had abdominal pain. She was most
concerned about her health and the health of the foetus. This helped her come to terms
with the fact that a termination would probably be an appropriate course of action for her.
She arrived at King Edward Hospital, now bleeding, only to be told that she had
miscarried during the period of heavy bleeding a day or two beforehand. She had
miscarried and this had not been picked up, even though she was I11 or 12 weeks
pregnant. The next part of her story concerns me also.
After having a curette she was prescribed antibiotics. She was told at Bandyup that she
did not need the antibiotics and should wait to see whether she got an infection. She did
get a vaginal infection and was seen by a male doctor three days after this complaint
started, who prescribed some cream. There was no change and the infection became
worse. She was prescribed another cream, which also did not work. After two weeks she.
was eventually given the antibiotics that had been prescribed for her by the specialist
doctor at King Edward. She tried to get on with things and to keep busy. This young
woman also did heavy work in the laundry, and was assigned similar work after this
traumatic period in her life. She said also that when she was admitted to the prison and
was known to be pregnant, her file was marked with a red dot. Apparently this signifies
that a prisoner is either pregnant or asthmatic, and that mace will not be used on them in
the event of a disturbance in the prison- With this red dot on the file and the knowledge
that she was pregnant, a doctor prescribed 50 milligrams twice a day of Prothiaden as an
antidepressant, even though she said she was not depressed. That is Mnother claim that
must be investigated. She and other women have told me that it is not uncommon for
women admitted to the women's prison to be prescribed antidepressants whether or not
they need them. She said she had never needed them, that she was pregnant, and it was
her understanding that, when pregnant, women should avoid medication and drugs -
whether tobacco or alcohol - but she was made to take them by the prison staff. A
pattern of claims of neglect is emerging through telephone calls and personal visits to my
office. These claims add to my passionate belief that a select committee of this
Parliament should be formed to establish the truth of tse claims, If they am true - I
have no reason to believe they are not - something in the system must be rectified. These
women have said there is no justice.
Five or six women have told me that one woman prisoner complained of abdominal pain
for 10 days. She was told it was her bowels, her stomach or her periods. Not until she
was very ill and was taken to hospital, was a ruptured appendix diagnosed. I have no
reason to believe that the women who told me that are being anything but truthful.
Neither have I any reason to disbelieve the women who told me that another woman bled
vaginally for 25 days, lost a lot of weight and then bled heavily for a day or so. She was
so ill that she needed a hysterectomy. I understand that woman had cancer. Neither of
those women has contacted me, but one cannot ignore those claims and allegations that
have continued to come to me. Another woman with a lump on her nose waited months
before an appointment was made for her, and it was eventually so big that when
removed, plastic surgery was needed to deal with the scar left. A woman whose children
were abducted and who was dreadfully distressed was advised to meditate to aileviate her
acute distress. Other women say they and their friends have been denied specialist
appointments made long before they went to prison. A number of claims have been
made about indignities, lack of privacy, and the routine use of Panadol and
antidepressants for people who have made some claim about their health.
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Through the Press and other avenues, I and some of my colleagues, together with the
fiance of the woman known as Janine, have claimed that kind of neglect has carried
through to the Attorney General. I am very disappointed at her response to the concerns,
claims and allegations. Only yesterday I received answers to questions on notice in
which it is revealed that throughout 1991, 1992 and 1993 a number of women at
Bandyup had self-mutilated. I do not know what the injuries were but seven women in
1991, eight in 1992 and three in 1993 inflicted injuries on themselves because of their
state of mind.
I turn to some of die reasons why women may be imprisoned. Terrm of reference (g) of
the proposed select committee is to review sentencing principles, policy, options and
outcomes for women. In the minds of many of my colleagues here, and in the public's
view, many women who are sentenced to imprisonment at Bandy up should perhaps never
have been put there. They should have been given other kinds of penalties such as home
detention and community service orders.
Mr Prince: Surely that is a matter for the judiciary.
Dr WATSON: We do not have to wait until the new sentencing Act comes down. One
of the women, Lorraine, was put there for a typical women's crime; that is, in colloquial
terms, a sexually transmitted debt. She stood bail for a man friend. He left, and she
could not raise the surety so she was arrested for $2 000. Many women are convicted for
similar charges, and that raises a number of issues regarding why women are placed in
that position in the first place and why they should be penalised -

Mr Prince: I have a problem with your proposition that females should be treated
differently from males.
Dr WATSON: The Minister can speak to the motion afterwards.
Mr House: Can a judge refuse to accept bail from a person?
Dr WATSON: Yes.
Mr House: But they make a determination about whether they should or should not.
Dr WATSON: The judge has his or her discretion to weigh up the circumstances of the
person's situation. It seems to me, after examining reports about women in prison and
the recommendations that are urged out of inquiries, there is general concern that women
are imprisoned for offences for which men are not imprisoned. Meredith Wilkie,
recently looking at social security fraud for the Institute of Criminology, made the point
that there arm differences in the way tax offences and social security offences are dealt
with. Roughly speaking, one could say that tax offences are men's offences and social
security offences are women's offences. I have figures that demonstrate the point.
Mr Prince: That is a very broad generalisation.
Dr WATSON: It is the result of some research.
Mr Prince: I am aware of the research.
Dr WATSON: I can provide the figures: Only 0.2 per cent, or 15 tax offenders
convicted were gaoled, compared with 24 per cent, or 139 social security offenders.
Mr Prince: I accept that, but they are two totally different sorts of legislation -

Dr WATSON: They are totally different sorts of penalty.
I turn to the issue of health care services for women held in prison. The data indicates
that, of the women in prison between 1988 and 1992, exactly 50 per cent were under 35
years of age. For women between 18 and 35 years of age, reproductive health is a most
important issue, and access to health care services should be considered a right The
United Nations has said that as a minimum standard of health care, people should have
access to nursing and medical care as required. I cannot understand why the prisoners at
Casuarina and Canning Vale Prisons - the male prisons - have 24 hour health care
services - that is, a registered nurse on call 24 hours a day, every day - when the women
at Bandyup have a registered nurse on call for 14 hours a day, five days a week, and for
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12 hours a day on weekends. Women who are imprisoned are often young women in
poor health. They will have a range of problems including gynaecological and obstetric
problems and a range of problems associated with the menstrual cycle. Pregnant women
need access to care, and the refusal to provide it is indefensible. The way in which the
thre women have told their stories, in my view very bravely, now gives us the challenge
and the opportunity to do something about it. In my view again, when pregnant women
are admitted to Bandyup Prison they should be examined by an independent obstetrician,
and they should have a regime of care and work set for them.
The Law Reform Commission report provided under the chairmanship of Justice
Elizabeth Evatt makes a number of links between justice and health. It states that the
commission does not underestimate die difficulties for any person in using the justice
system. In its interim report, the committee recommended - and it has shaped up into
pant 1 of the final report - that there should be a program about women's justice
throughout Australia, in die same way as there is a national women's health program. It
is under the national women's health program that I want to pick up the issue that
improvements in existing health services and the provision of health services are essential
features that come up time and time again for women when wlting about what they need.
The concerns that women bring to consultations about their health are violence,
reproductive health and sexuality - and in both those areas, a high proportion of women
go to prison with a history of abuse and violence, incest, childhood physical and sexual
abuse and, very often, domestic violence. I have already touched on the reproductive
health issues, but the health of ageing women, mental health, occupational health and
safety, the health needs of women as carers, and the health effects of sex-role
stereotyping on women are enormously important issues to all women everywhere,
regardless of their socioeconomic status and regardless of where they ane living at the
tine, whether in rural and remote areas, in towns, or in pnison,
The proposal is that as the national women's health policy program coordinates and
builds on existing services in States and Territories and expands the capacity to provide
services to meet women's needs and supports new or pilot programs to fill the gaps in
areas of particular concern to women, so too should a justice program for women. That
is exactly what the Opposition will support.
A number of issues have recently been raised about gender bias within the legal and
justice system. I will refer to the report from the task force to the Chief Justice on gender
bias. On page 236, in the section dealing with imprisonment of women, the task force
points to its concerns about the health and welfare of prisoners. It said that a significant
number of women prisoners suffered health problems before they went into the prison;
that many had a history of problems related to substance abuse; and that many women in
the prison system have been identified as victims of child sexual abuse and domestic
violence. It points to the discrepancies in registered nurse coverage for male and female
prisoners, and to the concerns of the Legal Aid Commission in its unpublished 1993
survey of women prisoners at Bmndyup, suggesting that the provision of so-called health
services should be examined.
Out of that report comes a recommendation that the quality of health services provided to
prisoners at Bandyup should be reviewed, with a particular reference to the extent to
which the health services should cater to the specific health needs of women and those
who have been victims of child sexual abuse or domestic violence, and the desirability of
24 hour nursing coverage. Those concerns are picked up in the terms of reference
suggested for this proposed committee.
A number of injustices have become apparent. We know that thr-ee women have been
very brave in coming forward to tell us their story about losing their babies while they
have been at Bandyup. I happen to know of at least two more who have not come
forward. A number of women who have been prisoners, and somne people who have
been, or are, workers within the system, have substantiated those claims and have
expressed their concerns to mse about the need for this kind of inquiry. A number of other
prisoners have said to me that it is not only these obstetric problems that are an issue; a
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range of health care issues need attention, from gynaecological problems, skin cancer in
one case, mental stress and distress, the use of Panadol as a cure-all but which is handed
out sparingly when people need more than the one tablet they end up being given almost
disniissively, to what seems to be an overuse and overdependence on antidepressants that
are prescribed.
These issues must be investigated if we are to be comfortable about the kind of care that
is provided to women who should have health care as a right in the prison. I propose that
the first two terms of reference in my motion about women who miscarry and about how
pregnant women are cared for and their wellbeing maintained, should be reported on by
the select committee as quickly as possible; I said by 1 December. If' we establish the
committee today, that would be possible.
The other five terms of reference go to the heart of what I am saying about health being a
right and look at the interface between the health care services and prison administration.
Is it always right? One of my colleagues will talk about the way in which prison officers
may, or may not, be appropriately trained. We certainly should have an epidemiological
study on the health of women as they go into prison and during the term of imprisonment
for those who are there for a long time. It is not appropriate at Bandyup or in other
prisons - I know it happens in other Australian cities - that women who are convicted and
imprisoned for what are classified as minimum security crimes have no choice but to mix
with those who are convicted of maximum security offences. They do not like that; it
does nothing for their health and wellbeing, or their rehabilitation, or the way in which
they see themselves and others. I look forward to the contribution of my colleagues on
both sides of the House in this debate, and I urge members opposite to support this
motion.
MS WARNOCK (Perth) [5.05 pm]: All people who have been to Bandyup - the only
exclusively female prison in Western Australia - either as visitors or for any other reason,
or members who have been contacted by an inmate or a former inmate of that prison, will
be very much aware that the conditions for the women prisoners leave something to be
desired& It is easy to ignore the health, welfare and rehabilitation of our female prison
population because there are so few of them. Just because women have tended to be
slower than men in demanding better conditions in prisons, or anywhere else for that
matter, they should not be ignored. The recent media coverage of the miscarriages
suffered by some women in Bandyup seems to point out the inadequacy of the health
care there. It is well known by people who study the conditions in prisons that because
Bandyup's muster is so small, prisoners who are in for minor offences find themselves
mixing with people who are in for major offences, such as murder. It is also well known
that very little rehabilitation is available in prison and there are no courses to give
women, particularly those who are there for any length of time, some sort of trade
training so that when they emerge from the prison they can look for a better life and are
not likely to return to prison after their release.
In considering the desirability of setting up this select committee to look at the conditions
for women prisoners, I have read a number of reports about the health services in prisons
generally in Western Australia, some of which are mentioned in paragraph (f) of the
terms of reference of the proposed select committee. These reports paint a picture of less
than optimum health conditions in several prisons in Western Australia, although for the
purpose of this debate I will confine my remarks to Bandyup. It seems to me that women
prisoners should be able to expect proper health care while they are in prison, and it
should be equal to that which is available to males in Western Australian prisons. It
should be a simple matter of equal rights for men and women prisoners and it should be a
human right for prisoners to obtain adequate health care. Indeed it is part of the prison's
policy that the standard of health care for prisoners should be equivalent to that in the
general community. Certainly, in a wealthy country such as Australia, a Western
democracy, we should expect that. In the report "Health Care of Prisoners" we read that
although less than 6 per cent of prisoners are female, their health problems are
significant; that although mental health services are already under pressure in the general
community - I mentioned that in a previous speech - the incidence of psychiatric disorder
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is agreater among prisoners than in the general population; and that the health profile of
prisoner is significantly worse than in the general population. In men's prisons a
registered nurse is available 24 hours a day. whereas in Bandyup Women's Prison a
registere nurse is available for only 14 hours on weekdays and 12 hours on weekend
days. That is clearly inadequate, particularly when the point has been made many times -
certainly in the reports I read when preparing for my speech today - that women's health
problems are significant.
The report "Health Care in Prisons" refers to prison health care in general as being almost
exclusively limited to clinical assessment and treatment. It states chat little health
preventive work is being done in prison. Anybody who has had any experience of the
kind of health care, and the conditions generally, in prison would agree with that In the
conclusions and recommendations of this report we read these words -

The Prison Health Services in Western Australia is not providing a standard of
health care to prisoners equivalent to that available to the general community.
The quality of car is below that which has been accepted by the Conference of
Ministers of Corrective Services in Australia as the minimum standard,

It is obvious from reading through these reports on health services in prisons in this State
that they are under-resourced and deserve some kind of external, open investigation.
Mr Bradshaw: Which health reports are they?
Ms WARNOCK: 1Tere. are several of them; they are named in the terms of reference, If
the member for Wellington cares to glance at term of reference (f), he will find that a
number of reports are referred to. In fact, the health care of prisoners has been reviewed
a number of times. It is interesting to wonder why, as a result of that, no action has been
taken.
A parliamentary select committee is the way to handle this matter. I urge the Parliament
to support this motion. In sitting down, [ am doing my best to convey to my colleague
that I hope he will rise to follow me.
MRS EDWARDES (Kingsley - Attorney General) [5.13 pmil: I thank members
opposite for their comments and for the care they show for prisoners. As I have said
previously in this place and outside, prisoners are in prison as punishment, not for
punishment. I will provide some of the statistics relating to this matter. A total of 548
women passed through Bandyup Women's Prison in 1993-94. That includes short term
minimum security prisoners and those on remand, as well as those considered maximum
security and serving longer sentences. I turn to a breakdown of those figures. 1 know the
member for Kenwick said we did not need to wait for the sentencing Bill, but it is not far
away.
As at 30 June 1994, two of the 76 prisoners were fine defaulters; 22 of the 76, 29 per
cent, were serving sentences of less than six months; 33 of the 85 women prisoners in
Western Australia were Aboriginal; 18 of the 52 non-Aboriginal female prisoners, 34 per
cent were sentenced for fraud and misappropriation; and 12 of the 33 Aboriginal female
prisoners. 36 per cent, were sentenced for assault. As at 17 August 1994, nine of the 97
female inmates in Western Australia. 9 per cent, were on remand. At 7 June 1993. seven
pregnant women prisoners were at Bandyup. Between that date and 31 August 1994
another 42 pregnant women were admitted. Since 1 June 1993, three women miscarried
during their sentence; that represents 7 per cent of the 42 women admiut~l during that
period. An examination of early pregnancy losses in Western Australia over a 12 year
period from 1980 to 1991 indicates that spontaneous pregnancy losses, miscarriages,
comprise 7A4 per cent of all pregnancies. This proportion increases with age from 4 per
cent among females aged 12 to 14, to 19.3 per cent among women aged at least 40. 1 ant
sure members will recognise the significance in that age group. We can clearly say that
the rate of spontaneous pregnancy loss to pregnant women in Bandyup is better than, or
at least equivalent to, the avenage for the same age group for women outside.
Dr Watson: You can't use statistics like that.
Mrs EDWARDES: I ant just presenting the facts.
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One of the shortcomings which has already been identified and alluded to is the limited
options for young children. I announced publicly that to overcome that problem the
building at Barton's Mill Prison will be relocated to Bandyup. That relocation will
commence this week and the centre will be operational by Christmas. Play equipment
from Barton's MIll is being refurbished at the Canning Vale Prison. That will provide
more options for young children of prisoners. The use of the nursery area for child visits
twice a week is also being considered. The Outcare services provided for prisoners'
families that presently operate at Canning Vale and Casuarina Prisons are very much
supported by the prisoners, their families and the Ministry of Justice. They do a good job
in ensuring that any difficulties that arise are able to be dealt with. Thai link between the
prisoner and her family ensures that problems are able to be resolved with a minimum of
fuss, particularly for women with children. This facility at Bandyup is much needed.
Considerable work has already been done in the other area that has been mentioned in
this debate; namely, the provision of training and other courses. Some of those other
courses include self-development and the like at Bandyup. I recognise that more can still
be done. The employment program, for instance, covers the textile industry, gardens, the
kitchen, and laundry, as well as miscellaneous cleaning duties. The education courses
include office skills such as business calculations, keyboarding technique, word
processing, and database and spreadsheet introduction. It also includes remedial maths,
art, computer awareness, literacy and nunmeracy. Before the expansion of the education
centre six full time places were available; there are now 12 full time places available.
Between July 1993 and August 1994, 573 women attended the programs at the centre.
Those developmental programs include programs from the Sexual Assault Referral
Centre, substance abuse programs, anger management, Narcotics Anonymous.
Alcoholics Anonymous, Aboriginal Alcoholics Anonymous, and parenting from a
distance. Religious programs include the prisoner fellowships, the Salvation Army.
Anglican and Catholic ministers, Catholic nuns, the Aboriginal Evangelistic Fellowship,
and pastoral care for all other ministers who may wish to visit the prison to care for any
of their parishioners.
The recreation programs at Bandyup offer tennis, volleyball, softball and basketball and
the use of a gymnasium and the oval. A full time recreation officer is appointed, and the
facility offers indoor recreation with bingo, crafts, quiz nights and a library with
extensive facilities. Meditation and aerobic classes are offered.
Some special programs which have been established since we came to government
include financial and substance abuse counselling. With the funding sought through the
Department of Employment, Education and Training we have recently been able to
provide Aboriginal prisoners with programs on health education, basic cooking and
domestic duties. We have extended the program to include cooking apprenticeships,
horticulture, office and first-aid programs.
Work opportunities, arising from both the private and public sector, include such things
as telephone cleaning, painting forest path signs, and a textile workshop providing
children's clothing for Rwanda. We have received support requests for some women
who wish to do more physical work. We are starting a bricklaying course at the end of
this month to enable an aviary to be built and allow a budgerigar breeding program to
commence. This will occupy one prisoner full time.
Dr Watson interjected.
Mrs EDWARDES: In endeavouring to meet the physical needs of some women, a
market garden is under consideration at Bandyup.
I have outlined the operations at Bandyup. A full medical service is available, and it is
overseen by a joint Ministry of Justice and Health Department council which was
established recently by the Minister for Health and me.
Dr Watson: How recently?
Mrs EDWARDES: We signed an agreement early this year.
Dr Watson: How much earlier this year?
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Mrs EDWARDES: I will get die date the agreement was signed.
Dr Watson: Since the grievance.
Mrs EDWARDES: The existing services operate for 14 hours a day, seven days a week.
The corrective services doctor runs clinics twice a week, and referrals to outside facilities
are made as required. The Swan District and King Edward Memorial Hospitals arm used
primarily by the prison. The joint health ca 're council established for all prisons has
already agreed to analyse the health care needs of prisoners and comnmunity-based
offenders. The corrective services division will be guided by the results of the survey in
developing or altering its existing service provision. Also, it will consider proposals for a
full 24-hour health service for seven days a week.
As the Director General of the Ministry of Justice explained during the Estimates
Committee debate, nursing staff are available on reception for medical examination and
qualified medical practitioners are availabie during working hours or on call. Prisoners
can be iransported to general hospitals when required.
The director general has already stated that he is satisfied with the report and the actions
of the medical staff in respect of die two cases raised by the member for Kenwick. As
the House is aware, he took the matter one step further and referred both cases to the
Ombudsman for review.
Ample information is available about women in the criminal justice system. A crime
research report was released by Meredith Wilkie last year which dealt primarily with the
experience of women in the criminal justice system. This year the Chief Justice
appointed a task force on gender bias; the Chief Justice did not agree with all the
recommendations of that task force, as he indicated when releasing its report. However,
the recommendations emanating from the task force were presented, and he is preparing
his assessment of diem and the report.
Dr Watson intrjected.
The ACTING SPEAKER (Mr Johnson): Order! The member for Kenwick will cease
interjecting. Until now I have been generous with the member, who has made many
interjections from out of her seat. The member may be taking care of the Whip's
telephone but that is a matter for the party, not the House. If the member wishes to
interject, they will be accepted only from her seat.
Mrs EDWARDES: As members will be await, a point made in the task force report
presented to the Chief Justice is a lack of security for minimum security female prisoners
in the metropolitan area. We acknowledge the relatively small number of minimum
security prisoners and the difficulties associated with the priorities in allocating
resources. Abolishing the six month or less sentence and putting in place the process for
fine defaulters will result in a reduced number of prisoners at Bandyup. It is against that
background that we must consider any proposal for a minimum security facility for
women prisoners. The prisoner reform package provides potential savings, and it will
allow resources to be redeployed. In that way, the self-care unit at Bandyuip will be fully
operational by December at a cost of $120 000 a year. Many suggestions were made that
the self-care units at Bandyup were closed - that was not the case as one of the units was
kept open. Some long term prisoners have been transferred back and the self-care unit
was to be operated primarily for the minimum security prisoners.
Dr Watson: Are you sure that you know what has been going on at the self-care unit?
Mrs EDWARDES: The member for Ken wick's comments about the self-care unit have a
hollow ring as the previous Labor Government failed to properly resource the units to
allow them to operate. In each of the two Budgets of this Government, we have allocated
more resources to programs at Randyup than in any of the Budgets in the 10 years Labor
was in power. We have allocated considerable resources. We have had programs which
should be recognised. We shall abolish the six month or less prison sentence, and we
will keep fine defaulters out of prison. This will virtually remove all fine defaulters from
serving terms of imprisonment. If all the measures are considered collectively, we shall
see some significant changes in prisoner profile in Bandyup in the months ahead. This
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will ensure that we can put an extensive range of activities in place to assist female
prisoners. The current muster is 67 prisoners, of whom 21 are maximum security, 14 are
medium security and 36 are minimum security prisoners. The number has fluctuated in
the last year between 65 and 86 prisoners. The implementation of the sentencing Act
should reduce dhe number of minimum security prisoners at Bandyup by 24, which is
over one-third.
The motion lists 10 reports which the member wants the committee to consider. 'he
dares of the reports indicate that nine were compiled during the terms of the previous
Labor Government. Interestingly, members opposite now express great concern about
these reports which were pigeonholed and forgotten by those members.
The points raised in the select committee motion already form part of the independent
review by the Ombudsman. His report will be examined as a matter Of urgency. In all
those circumstances, it would be inappropriate for the Parliament to appoint a select
committee to consider this matter now. I do not want to pre-empt the findings of the
Ombudsman's investigation, and it will be far better to wait until we can examine his
findings in relation to the matter.
MRS van de ICLASHORST (Swan Hills) [5.30 pm]: I rise to speak on this issue
because Bandyup Women's Prison is in my electorate and in my role as local member I
have visited the prison on several occasions and had morning tea and lunch with some of
the prisoners. Bandyup is a very small prison; the average number of prisoners is 68.
Tlhe Superintendent of Bandyup Women's Prison, Mr Bob Jennings, is well respected by
all the prisoners, and I know from my conversations with him, some of the prisoners and
the prison officers that he has the prisoners' welfare at heart and goes out of his way to
look after them. I have spoken to Mr Jennings about some of these issues previously, and
he has assured me that he keeps an eye on almost every prisoner there. The fact that ir is
a small prison has an opposite effect from what I have beard in the Chamber today:
namely, because there are so few prisoners, many of the prisoners receive a lot of
personal attention. I disagree with the member for Kenwick's claim that tennis and
similar activities do not form part of the health care at the prison. A holistic approach is
taken to health, and all of the facilities at the prison, which I have observed in use, form
part of the health program at the prison.
I was very concerned about the two miscarriages which were reported in the Press and I
made some inquiries about the reason they occurred. My inquiries revealed that a nurse
was available for 14 hours, five days a week, and for 12 hours a day on weekends. There
axe six nurses, who work on a roster system. Four of those nurses are qualified
midwives, and all six are mothers and have experienced pregnancy and childbirth and,
therefore, am very caring and aware of die needs of pregnant women and of women of
the age of the majority of the prisoners. According to the information that I have
received, about 80 per cent of the prison population arrive at the prison with some health
problem. That percentage is a little higher than the norm in the female population.
Therefore, those women commence their imprisonment with problems which must be
attended to. Approximately 65 per cent of the prison population have a problem with
substance abuse, and many of the health services are used to try to assess the type of
substance abuse which those women have. Many of the women who come into prison
have gynaecological problems as a result of neglecting their own health. Those problems
are attended to when they anive at the prison.
I have been informed that the female doctor at the prison is working on a program to
teach women within the prison system how to improve their standard of health in a
holistic way, that health issues are discussed, and that prisoners are given guidance about
how to be in control of their health and how to sort out their health problems when they
move back into society. I note that no prison system in the world is absolutely infallible.
I received a sad visit from a gentleman whose fiancee had miscarried while within the

piosytem. That gentleman was very upset about the loss of his child and very
cnendabout the mental health of his fiance. I observed that he was very sincere in

his grief about the loss of his child and the mental health of his fiancee.
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The problem I have with the appointment of a select committee is privacy. As the
member for Kenwick said, these women lose much of their privacy when they go into
prison. People in the wider community do not allow their medical histories to be released
to others without their permission. A select committee would immediately invade the
privacy of the women in Bandyup, and that would do them a grave disservice. Some of
those women may have health problems which they do not want people in the general
community to know about. Most of us tat our personal health problems as a private
matter.
The Attorney General suggested that the Ombudsman and the Equal Opportunity
Commission be given the opportunity of examining the cases. Privacy laws cover the
work of these independent bodies. They cannot release confidential information.
However, a select committee, to which people from all sides of the prison system may
have input, may invade the privacy of these women. I reserve the right to say, however,
when the Ombudsman and the Equal Opportunity Commission have presented their
report, that perhaps we do need a select committee, but in the meantime we must respect
the right of these women to privacy and to grieve in their own time and to not be
interfered with by an open select committee process. On those grounds, I oppose this
motion.
MR BROWN (Morley) [5.38 pm]: Before I move to the substance of the debate, I will
address the matter raised by the member for Swan Hills. I ask the member for Swan
Hills to consider carefully her opposition to this motion. I agree with the member for
Swan Hills that it would be a retrograde step to hear evidence in open session from one
or more people who are asked questions of a delicate medical nature, because chat might
be an extremely embarrassing and discomforting experience, particularly if that evidence
were then published in some way which identified them or if that evidence were taken in
the presence of the media. I empathise with that, and I think most people agree with the
sentiments the member for Swan HRis expressed about the need for privacy relating to
medical information. The point I make is that in a select committee comprising members
of this House one would find a great deal of sensitivity about that matter. My
understanding from people, who know better than 1, is that it is possible to take evidence
in a select committee, either in part or in full, in camera.
Mrs van de Kiashorsi interjected.
The ACTING SPEAKER: Order!
Mr BROWN: In relation to the privacy matter, I accept the point raised. However, if an
application were made to the committee in relation to sensitive medical information, I
would be amazed if a select committee of this House would not agree to recognise and
give credence to any request that was made for privacy.
The next point is that we are not talking about a select committee that will summon
witnesses. I would be amazed if a select committee of this House, dealing with matters
of such a sensitive nature in relation to personal and private matters, exercised its powers
to have people brought before it who did not wish to be there or to give evidence. I amn
talking about prisoners or former prisoners, not prison staff or administrators. It is a valid
point that privacy needs to be respected, and I concur with it, but a select committee is
capable of respecting people's privacy. I do not believe it is necessary to defeat this
resolution on the basis of some fear that a select committee would expos~e someone's
private business to the general public in a way which could be extremely damaging and
hurtful to that person. Indeed, I would not stand here and support such a resolution if that
were the case. Many peopl-h in the community - and I am not one of them - would be
very alarned if someone were to delve into their medical histories and hold them up by
some transparent means. I ask the member to consider the matter for that reason. I do
not think it will involve people giving evidence where they will be exposed in that way.
This is an important issue. It is not something that has been dreamt up by some members
of Parliament simply for this purpose. The fact is that prisoners or farmer prisoners
perceive in their minds, notwithstanding the hurt inflicted on them, that they now want
this matter investigated Thkat is not an unreasonable demand. When people in that
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situation believe they have been wrongly dealt with, they ask for the matter to be dealt
with in an open and clear way. What better way of having that done than by a select
committee of this Parliament?
Many people claim that a select committee is not the best way to investigate such
matters, that a select committee can be party political, or that a select committee can be
very damaging. All of the evidence indicates to this Parliament that that is not the case.
Let us take as an example an issue about which people felt very strongly a little while
ago; that is, the compulsory wearing of bicycle helmets. The member for Bunbwry, a
member of that select committee, mentioned during his address to the Parliament that
when he commenced sitting on that committee he was personally opposed to the
compulsory wearing of bicycle helmets.
Mrs van de Klashorst: You cannot compare that with this proposal.
Mr BROWN: The point I make is whether it is on that matter, whether it is on the matter
of delegated legislation, whether it is on the matter of dealing with some sensitive matters
on the Public Accounts and Expenditure Review Committee, of which I am a member, or
some other matters, there have been many committees which have reached a large degree
of consensus. That has operated in the best interests of the Parliament because there has
been consensus between the political parties here and it has operated in the best interests
of the community.
Mr Blaffwitch: We all agree with that.
Mr BROWN: We all agree with that, and we should support the establishment of this
committee. The difficulty with the inquiry by the Ombudsman, with due respect to that
office, is that one must examine the way the Ombudsman and his investigators carry out
their inquiries. Far be it from me to reflect on that office, which I will not do. It is
important to understand the sensitivities and the sensibilities of investigations carried out
by the Ombudsman's office and the types of matters the Ombudsman takes into account
in arriving at decisions as opposed to the way a select committee arrives at decisions. In
many cases the Ombudsman determines whether mistakes in procedures were made.
That is quite a heavy onus. The Ombudsman does not lightly move in and criticise
departments. With due respect to the Ombudsman's office, while it is a valuable office,
its inquiries are not as valuable as an inquiry that can be carried out by a select
committee.
The other point I make is the importance of this issue. Claims have been made by
prisoners and former prisoners, and there is an onus on this Parliament to ensure that
those matters are investigated properly. There is, as the Attorney General acknowledges,
a duty of cart. I agree with the words of the Attorney General that when people are sent
to prison, they are sent to prison as punishment, and not for punishment. If one believes
that, it must be ensured that the duty of care we all expect is carried out.
I now deal with prison welfare services. Prior to coming here today. I considered what
the annual report stated about prison medical services. The Department of Corrective
Services claims in its annual reports that the health services provided are capable of
improvement. Let us look at what it states. Page 20 of the 1991-92 annual report of the
Department of Corrective Services, under the heading "Health Services" refers to the
capacity of the health services being expanded to include several new positions. The
department recorded -

In the medical records area there is still more to be done to satisfy accreditation
standards. A Medical Records Assistant was appointed to assist in this process.

It continues -

The necessity to ensure confidentiality of medical records has caused some delays
in transferring medical information. More use is being made of the Medalert
System which is computer-accessed.

In the 1991-92 annual report, there was recognition that improvements could be made in
the flow of medical information. Let us see what is contained in the 1992-93 report. The
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first thing that is not contained is any report of the department is what improvements
have been made in the maintenance of medical records, and that concerns me. Under the
heading of "Audit of Present Health Services" at page 21 of its 1992-93 annual report, the
Department of Corrective Services had this to say -

A management audit of Prison Health Services was undertaken in August 1992.
The audit was undertaken as a wide-ranging review of Prison Health Service,
based on accepted, national, contemporary health service standards.
The review revealed some deficiencies in the quality of prisoner health services
resulting from structural and organisational problems.

At the time of the presentation of the report theme was recognition of a weakness in the
prvson of health services. Those ame not my waits but those of the department in its
anulreport. They continue under the heading of "Health Services Board of

Management" as follows -

To achieve necessary improvements in service quality, a joint Ministry of
Justice/Health Department Board of Management has been proposed with
responsibility for the delivery of health services to adult offenders in prison and to
juvenile offenders held in detention centres.

It says further -

The management reforms proposed are intended to permit the 'Justice Health
Service" to produce best results possible in terms of patient care, accountability
and efficient management. These proposals are currently subject to Ministerial
consideration.

The Attorney General has told us this afternoon that the board has been put in place. I
think most people will be very pleased about that. However, it begs the question
whether, in the time it has been in place, the board has managed to ensure that the level
of care required is in fact being provided. We do not know the answer to that question.
The ACTING SPEAKER (Mr Johnson): Order! I do not normally, but I am having
trouble hearing the member for Morley. I am sure Hansard is also having trouble
hearing. Would members on both sides of the House reduce their level of conversation.
Mr BROWN: We are entitled to an answer to that question. Finally, the Attorney
General referred to a range of programs that ame available for prisoners in Bandyup prison
and the availability of medical practitioners and qualified nurses. No-one is calling into
question whether qualified medical practitioners and nurses at Bandyup are available to
prisoners. However, one must consider who is responsible on a day to day basis for the
supervision and care of prisoners. The answer to that is in the annual report of the
Department of Corrective Services, which states at page 21 that the primary
responsibility for delivery of welfare services rests with prison officers. It is not a
question of whether there is a medical practitioner or a nurse or indeed anyone else, but
whether prison officers have the capacity, training, time and resources to be able to carry
out a proper analysis and respond to what appear to be - and in fact are - immediate needs
of prisoners.
In closing, the annual report at page 30 under the section on training and development of
prison officers said that there needs to be ongoing tr-aining. I support the establishment of
the select committee.
DR flAMES (Dianella) [5.45 pm]: I have mixed feelings about this motion. I was
approached, as were others, about this issue by the father of the woman who miscarried.
I pointed out to him that the medical comments in the paper were correct; that is, it is true
that many women have miscarriages and, as was said in one report, every woman will
have a miscarriage at some time in her life and not necessarily know about it. In addition
physical activity seldom contributes to someone having a miscarriage. Nevertheless, his
explanation to me of some of the events that cook place during the lead up and, more
particularly, following the miscarriage, suggested there were some irregularities in the
management of the situation. For that reason I support the intent of the member for
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Kenwick in moving the motion. However, I amn somewhat surprised at the total content
of her motion. I would have been more interested in supporting an inquiry that looked
specifically at the problems for the women in Bandyup. particularly the lead up for those
suffering miscarriages. I wonder why, a year and a half after the Labor Party lost power.
our medical management in prisons is in such a sorry state as she indicates.
Dr Watson inteijected.
The ACTING SPEAKER: Order!
Dr FlAMES: I have two minutes. I was trying to say it was a pity the member for
Kenwick was not dhe Minister. I know she is particularly cuing about this situation and
if it were up to her it would not have occurred. However, I said to the gentleman
concerned that I was aware an inquiry was being undertaken by the Ombudsman and it is
my contention that the inquiry should be allowed to proceed. I will be very interested in
seeing the outcome of that inquiry. If that indicates that some action must be taken and
that a further inquiry is required. I will strongly support that proposal.
MR PENDAL (South Perth) [5.56 pm]: I will make a brief contribution because one of
the women who miscarried and her fiance are constituents of mine. I am referring to Mr
MacDonald and Ms Williams. who live in Como.
As is the case with other members, Mr MacDonald provided me with a chronology of the
events from the time of the sentencing handed down in the case of Jenine Williams on 1
June, until she was returned to Bandyup on, I think, 10 July. after the loss of her child
and her hospitalisation at King Edward Memorial Hospital. On the face of it. that
chronology provided strong evidence that theme had been occurrences that should not
have taken place. I was subsequently briefed by a senior member of the department - I
will admit, not on all aspects - and I took up two quite diverse issues that form part of the
chronology of events provided to me by Mr MacDonald. For example, one of the issues I
expressed concern about was the seemingly inordinate time that it took to return the
results of the blood test carried out on Ms Williams when she started her sentence.
Secondly, I took up a quite unrelated and non-health issue that was the matter of her
being returned to Bandyup in clothing that I think would have been quite inappropriate
and which was described to me as being a summer weight nightgown.
I use the same words that I used to describe the allegation; that is, on the face of it, what
the department had to say was quite reasonable. As with most people, I am conftonted
with a situation where, on the one hand, we are provided with prima facie evidence that
something is amiss, but on the other hand we are provided with quite a strong response
by the department. I will not go through that on the record here, although I am happy to
show any other members who are concerned about the matter. In the meantime, the
Ombudsman, of his own volition and under section 16 of his Act, has decided to order an
inquiry. As with other members, in the light of that, I am prepared to say we should wait.
Mr Ripper: Are you saying that the Government may support the establishment of a
select committee such as proposed in this motion, depending on the outcome of the
Ombudsman's reports?
Mr PENDAL: I am saying what my understanding is. If we allow this to run through
and have it put to a vote tonight, my understanding is that the motion will probably be
defeated. If on the other hand, the Opposition is prepared to go along with my seeking
leave to continue my remarks at a later stage - that is, at a stage after which we have
received the Ombudsman's report - I will tell the Opposition what I will do. If the
Ombudsman's report comes back to the House - I suspect other members of the
Government parties feel the same way - and it has found substantially that the allegations
are correct, I am prepared to support the establishment of a select committee. However.
if the Ombudsman's report answers substantially the serious questions that have been
raised, I see no point in pursuing the matter further. My seeking leave to continue my
remarks is a legitimate device to keep the matter open because the odds are that, if it
proceeded now in the light of the Ombudsman's inquiry, the motion may be defeated,
and I do not want to see it defeated
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Mr Ripper: I ask the Attorney General, if it goes to a vote tonight, will the Government
vote against it?
Mrs Edwardes: Yes.
Mr PENDAL: I did not want to seek the leave of the House to continue my remarks
without that explanation. In seeking that leave I will not continue with my remarks
tonight because I have a longstanding pair arrangement. I therefore seek leave to
continue my remarks at a later stage.
Mr Ripper I want to know whether the Attorney General supports the remarks of the
member for South Perth.
Mrs Edwardes: I support the position of the member for South Perth.
Mr Ripper As the Attorney General has agreed to support the member for South Perth,
we will agree that leave be granted.
[Leave granted.]
Debate thus adjourned.

Sitting suspended from 6.03 to 730 pm

MOTION - CENSURE, ATTORNEY GENERAL
Failure to Proclaim Electoral Amtendmnem (Political Finance) Act

DR GALLOP (Victoria Park) [1.32 pm]: I move -

That the Attorney General be censured for failing to proclaim die Electoral
Amendment (Political Finance) Act 1992.

1 will begin my speech by making some comments on the types of reforms necessary for
our political system to be placed on a proper foundation. My major text in respect of
those changes is obviously the second report of the royal commission, although I will
certainly add to that my own notion of what we require in this State for a proper
democratic, open and accountable political system. Essentially we must make three
major changes to Western Australian politics if we arm to be sure that our political system
will function in the public interest and not in some narrow private interest. One of those
changes certainly necessitates the establishment of a proper regime of political disclosure
in Western Australia. I will come to that point last.
The first thing we must do in Western Australia to bring about a proper political system
is to ensure that this Parliament becomes the central agency of accountability in our
system. In particular we must ensure that the committee systems of this Parliament and a
reformed Legislative Council can play their proper roles as agents of accountability. So
far with the coalition Government we have seen that both the committee system and the
Legislative Council have not been allowed to work properly as agents of accountability;
indeed, when the committee system has operated well in the Legislative Council itself,
the results have been totally ignored by the majority force within that Chamber, the
Liberal and National Parties. However, the essential requirement to reform the
Legislative Council so that there is a broader range of interest in that Chamber and a
genuine check on the Executive. be it Labor or coalition, has not been introduced and,
indeed, has been vigorously opposed by the Liberal and National Parties. The upgrading
of Parliament has simply not happened since the election of 1993.
The second change we need for our system of government to become properly open,
democratic and accountable is to see to it that some of the newer institutions of
accountability, such as the Auditor General through to bodies like the Ombudsman, have
their -powers consolidated and indeed extended so that they can play a role in ensuring
that the executive arm of government works properly. More importantly, the framework
within which the relationship between the Government and its statutory authorities is
conducted, be they the Director of Public Prosecutions, the major commercial trading
enterprises or financial institutions like the SOIC or BankWest, must be established so
that there is absolute clarity as to where it is appropriate for the Government to become
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involved in the affairs of those organisations. Again, however, much that has been
recommended in the royal commission report remains unfinished business, yet to be
acted upon by this Government. From the way the Government is acting in relation to
those statutory authorities, we cannot have confidence that the executive arm of
government will produce results in the public interest. Unfortunately, the Parliament
itself has yet to be strutured so that it can ensure that happens.
The third major area in which we need to see basic political reform in Western Australia
is in the political process itself that underpins the Parliament, where we need wholesale
change. One of the features of Western Australian politics over the past 100 years and
more of responsible government has been that too much emphasis in our thinking about
politics and what is important and unimportant has focused on what the Executive and
Governments can do rather than what citizens can do and how the process of citizenship
can be encouraged and improved. One of the measons for that is that we have never gone
back to first principles in terms of our state Constitution and asked what is required to
make democracy work properly. Responsible government came to Western Australia in
1890. not as a result of what one could call a democratic revolution as occurred, for
example, in North America but as an accommodation between the colonial power, Great
Britain, and the established conservative interests in this State. That accommodation
never really involved democracy. In the early stages of responsible government women
did not have the vote and property interests in this State dominated the electoral system.
There was extreme malapportionment in the distribution of the electorates that elected
the Parliament and there was virtually no regulation of the political process to guarantee
fairness and openness in that system.
In the past 100 years, mainly through the efforts of Labor Governments, piecemeal
reforms to chat system have been introduced to take it closer to the ideal of democracy.
We are yet to properly establish that ideal in our system of government. One of the
results of that failure is that the executive arm of government has been given too much
status and too much importance vis a vis the citizens and the democratic process, and the
system has been the poorer as a result. We have not been able to guarantee that the
public interest will always emerge as opposed to private interests in terms of the way the
system operates.
The only difference between the 1980s and many other decades of the system of
government was that at the end of the 1980s a royal commission was established. If a
royal commission had been established at the end of many other decades of Western
Australian history it is sad to say, but necessarily true, that similar results would have
occurred. Now the opportunity is before members to try to bring about the reforms that
are needed.
The third area which must be addressed is the way in which the political process works,
and there are two essential requirements: Firstly, we must guarantee more equality in the
distribution of political power. It is the view of members on this side of the House that
the inequalities that exist in respect of electoral or political power constitute a major
corruption of the political process in Western Australia. That has always been the case in
our political system and that is most personified and institutionalised in the other House,
the Legislative Council. That matter has been debated in this Parliament through
attempts at electoral reform and on each occasion we have experienced failure.
The second area in the political process which needs to be improved if we are to establish
the political system on a proper basis is that we need more openness in the way the
political process is conducted.
Mr C.J. Barnett: You need honesty in government which is something you failed to
acquire.
Dr GALLOP: That is correct. The only way to get honesty is through proper regulation.
I have studied political history and political philosophy and it leads me to the simple
conclusion that theme must be proper regulation of the political process if honesty is to be
guaranteed. That regulation must involve the proper disclosure and accountability of
those who fund the political process and proper openness and accountability of those who
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participate in the political process. That openness of the political process has never been
a feature of Western Australian political life. So far, the openness of politics has simply
been based on the proceedings of Parliament and the decisions of the Executive.
Obviously when a decision is made and announced, it becomes open. They are die only
two arenas an which we have had real openness in Western Australian politics. The time
has come to spread that into the processes by which we participate in politics. That
requires proper disclosure and accountability of those who fund and participate in
politics.
That is not only my view, but also the view of the royal commissioners. In their second
report they dealt with the issue of political finance and they said that the parliamentary
system would malfunction if it allowed for significant but undisclosed political
donations. This leads me to a very simple question: Can we be sure in Western Australia
in 1994 that there are no significant and undisclosed political donations? The answer is
no, we cannot, because we do not have a legislative framework that properly regulates
the political process in respect of its funding. We cannot answer that question by saying
there is openness because there is no guarantee of that.
To quickly summarise the royal commission's report in relation to this matter, it said
three- things: Firstly, the commissioners' inquiries had convinced them that a wide-
ranging disclosure Act is essential if the integrity of the governmental system is to be
secured. The secret purchase of political influence cannot be tolerated. Secondly, the
report said that the commissioners believed the public was entitled to be informed as to
how those funds were spent for electoral purposes. They believe that we should go from
the disclosure of the sources of money to politics to disclosure of the way it is spent.
Thirdly, the commissioners looked at the issue of whether we should limit both donations
and expenditure. I believe we should limit political expenditure and I have examined the
system that prevails in Canada.
Mr Shave: You did not worry about that under a Labor Government.
Dr GALLOP: I did, and the member for Melville should be aware of how much I
worried about it because I brought legislation into this Parliament. I did do something
about it and the record shows that
Mr Shave: You did - you put your hand out.
Mr CJ. Barnett. You can never survive the 1980s.
Dr GALLOP: We intend to wave the Labor Party's flag in the 1990s despite the crowing
from members opposite because we have certain principles to bring into this Parliament.
Several members interjected.
The SPEAKER: Order!
Dr GALL.OP: I brought that legislation into the Parliament and it was passed at the end
of 1992. It was called the Electoral Amendment (Political Finance) Bill. A lot of work
went into it. We examined the conclusions that had been reached by the Independent
Commission Against Corruption in New South Wales which made recommendations.
We looked at the conclusions that were reached by the joint parliamentary committee in
the Federal Parliament. It was acknowledged by all who knew something about the
subject that our Bill was the best piece of legislation that had been introduced into an
Australian Parliament in respect of disclosure. It was so good that the Commonwealth
Parliament amended its own Act on the basis of some of the clauses we had in that
legislation. That legislation went through the Parliament in 1992, but when it arrived in
the Legislative Council two amendments were made to that Bill. The first amendment
related to government advertising during an election campaign. It was proposed and
passed that government advertising of a nature that could he construed to influence
political opinion should be banned during an election period, but normal processes of
government could continue.
The second amendment was that the Government and the Opposition should have their
travel entitlements in an election period sorted out so there was a fair balance between
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the Government and the Opposition panics. Those two amendments were passed through
the Legislative Council. The legislation was passed, but it was not proclaimed because
the Crown Solicitor's Office had real concerns about the section dealing with government
advertising. It expressed concerns that if it were proclaimed we would have seen rcal
challenges and legal difficulties in relation to things like bus timetable announcements,
TEE results, and any announcements that might be made by the State Energy
Commission. However, the agreement was made that the principles of that clause would
be acted upon during the 1993 election and the Premier at that time, now the federal
Minister for Health, ensured that all government departments carried out the spirit of that
clause. It was spreed that after die election we would sont out the problem and get the
disclosure Act proclaimed as soon as possible.
Mr C.J Barnett: Did that include the Clayton's opening of the northern suburbs railway
line?
Dr GALLOP: That was not a Clayton's opening; that was a preat initiative of the Labor
government.
Mr C.J. Barnett: Did the trains start the following day? Wasn't it a little bit political, and
wasn't it announced and promoted before an election?
Dr GALLOP: Of course it was, and the member's own people were there. Let us get
down to the nitty-gritty. In 1993, because it was a matter of great importance to our
political system, I pressed this issue through three methods. First of all, I wrote to the
Minister for Parliamnentary and Electoral Affairs and Attorney General way back in May
1993 asking her to act on this issue. I also raised questions in the Parliament on this issue
and I used the opportunity in the Budget debate and through a grievance motion to debate
this issue in the Parliament.
What was the attitude of the Minister for Parliamentary and Electoral Affairs throughout
the course of 1993? As a result of the correspondence I sent to Mrs Edwardes, the
Electoral Commissioner suggested she set up a small working group of senior officers
within government to work out a method to overcome this problem relating to the
wording of dhe clause that dealt with government advertising during an election period.
There was another very simple way around this issue, and the Opposition made it clear it
would support this alternative. The Opposition would have been happy for the
Government to come back to the Parliament with those clauses deleted from the Bill,.arnd
we would have passed it within a week. It would have been easy. We did not insist on
amending the legislation. We could have brought back a new Bill and had that passed
very quickly without those offending clauses. Finding the right wording for those
offending clauses could then have been left for another piece of legislation. That
approach was not taken by the Government. It set up a senior officers' group to took at
the issue. That group recommended to the Government back in 1993 that it was possible
for the Government to amend the legislation to have two different proclamation dates.
The core section of the legislation which dealt with political disclosure could be made the
subject of proclamation on one day and matters dealing with government travel in an
election period could be made the subject of another proclamation daze, so we could get
the legislation into the legislative system of Western Australia. The second
recommendation they made was that the question of government advertising and travel
could have been dealt with by the Commission on Government and then acted upon at a
later stage. flat recommendation went to the Minister for Parliamentary and Electoral
Affairs in 1993.
As a result of questions I have asked in the Parliament, and correspondence I have had
with the Minister for Parliamentary and Electoral Affairs, I have subsequently found out
that in 1993 a Cabinet minute that dealt with this problem was prepared. I refer to the
answer to question 679 in this Parliament on 2 August, and the accompanying material
that the Minister for Parliamentary and Electoral Mfairs seht to me. T1his material
indicates that on 23 June 1993 the Acting Electoral Commissioner sent a draft Cabinet
submission to the Acting Chief Executive Director of the Department of the Premier and
Cabinet. This followed t meeting of 21 June, 1993 of the group of senior officers
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referred to earlier. In answer to my question, I was told that on 1 October 1993 the
Electoral Commissioner sent to the Minister for Parliamentary and Electoral Affairs a
minute to be considered for submission to Cabinet consequential upon the answers given
to parliamentary questions 707 and 982. One was from me and one from my colleague
Hon John Cowdell, a member of the Legislative Council. As far back as October 1993 a
Cabinet submission was prepared. Did that submission go to the Cabinet?
Mrs Edwardes: No.
Dr GALLOP: We know that submission was prepared, but it never went to the Cabinet.
Mrs Edwardes: It says it was a draft.
Dr GALLOP: But it was not sent to Cabinet for discussion. What did the Minister say
about these issues when I raised them in this Parliament in September 1993? She said -

The Government will deal with this matter in a proper way and as a matter of
urgency.

What was the scenario? As the shadow Minister I was pressing this issue, and dhe
Government told me through its Minister it was a matter of urgency and that we needed
this legislative framework in place so that there would be proper disclosure of political
donations. In what context did I raise the issue at that time? I was fearful that by-
elections could be held because in 1993 it was possible that the elections for the North
Metropolitan Region in the Legislative Council could be declared null and void, as a
result of problems with the Australian Labor Party's voting ticket and the definitions of
informality that had been applied. That region has more electors in it than the State of
Tasmania. It would have been a very bodly contested by-election, involving seven
members of the Legislative Council. It could have determined the future of Western
Australian politics. Much would have been at stake and we would not have had in place
a Bill to guarantee that the source of all the money going into that election was disclosed.
I will later illustrate why it may not have been disclosed.
It was an important matter and the Attorney General and Minister for Parliamentary and
Electoral Affairs agreed in September 1993 that it was a matter of urgency. Two by-
elections have since been held, one in Glendalough and the other in Helena. The by-
election I anticipated in the North Metropolitan Region did not eventuate. When I was
pressing the issue in September 1993 and the Minister agreed it was a matter of urgency,
a group of senior officers gave her specific advice on how to deal with the problem. A
draft submission was put in place as a Cabinet minute, but nothing happened. As a
result, two by-elections have been held in Western Australia without the guarantee of full
disclosure of donations. I point out to members of the House the current loopholes in the
system in Western Australia. Of course, as a result of the initiative of the Federal Labor
Government, there is full disclosure from federally registered parties. Following the
work of the former State Labor Government when I was Minister for Parliamentary and
Electoral Reform, the federal legislation was improved based on recommendations sent
to the Commonwealth Parliament in relation to Western Australian legislation. That state
of affairs applies to federally registered political parties, but that leaves an important
aspect of state politics uncovered by the federal Act.
I refer to thre loopholes in the current system in Western Australia, which could
potentially mean large sums of money from undisclosed sources could go into the
political process without anyone knowing about it. Firstly, political parties may
participate in the process only at the state level. Money can go into the process at a state
level through parties that are not federally registered and would not be required to
disclose their funding. In by-elections those types of panies can play a bigger role than
they would in a general election. Secondly, and perhaps more importantly, independent
candidates could be funded by major political parties but not be required to disclose the
source of their funding. That is a potential loophole. In the current system independent
candidates may very well receive large sums of money and not be required to disclose the
source. Thirdly, and perhaps most importantly, a very wealthy third force could be
involved in politics, who did not put up or fund a candidate, but who might run a

4645



particular campaign supporting one side of politics as opposed to another. In Western
Australia at the moment a major loophole exists because there is no state legislation to
complement the federal legislation. That loophole relates to parties which are not
registered federally, independent candidates and third forces which might involve
themselves in the election process. All those things could amount to a major problem in
non-disclosure. That is the problem to which I referred the Minister for Parliamentary
and Electoral Affairs last year. Nothing happened throughout 1993.
1 contrast the performance of this Minister with that of the New South Wales
Government. Of course, it is in a different position from the Government of Western
Australia. New South Wales is subject to the influence of Independents in its State
Parliament. Indeed, it is a minority Government. I go back to my initial point that if we
bad a proper House of Review in Western Australia, we might not have a minority
Government, but certainly the Government would be subject to much more scrutiny and
checks if the balance of forces in the Chamber properly reflected the balance of forces in
the community generally. The Government in New South Wales is subject to real
accountability. What did that Government do in 1993? On 18 November 1993 the
Election Funding (Amendment) Bill was given its second reading. That Bill was
introduced in November, passed in December, and became. law on 1 January 1994. What
did it do? The Government tightened up its existing regime with regard to disclosure.
Firstly, the artificial distinction between election donations and maintenance and
administrative donations was removed. It was taken out of the Western Australian
legislation in 1992. The New South Wales Government introduced reforms to its Bill to
do the very things the Labor Government introduced in its legislation in 1992. Secondly,
the New South Wales Government altered the thresholds for disclosure. It did not
increase them, as happened in this Parliament as a result of the amendments by the non-
Labor Parry members in 1992. New South Wales decreased the thresholds to $1 500 for
parties, $1 000 for groups and $200 for candidates. Thirdly, the Bill required parties,
groups and candidates to ascertain the names and addresses of those who made donations
in excess of the relevant disclosure thresholds. Fourthly, that Government expanded the
definition of gift in its Act to include the provision of services other than voluntay
labour for no consideration or for inadequate consideration. Fifthly, it overcame a major
loophole that we had overcome in our state legislation in 1992 to make it impossible for
parties to generate through third parties their donations so that they were not properly
identified, that is, by the use of a miust. The money goes to the trust, and the money is
passed to the political party. What is disclosed is the trust, not the source of the money.
We overcame that situation in 1992. The New South Wales Liberal Government
overcame it in its amendment in 1993, and it also made changes to the requirements it
applied to fundraising events.
I will indicate to the House the difference in approach of a New South Wales Liberal
Government and a Western Australian Liberal Government. In New South Wales, the
Government is given recommendations from major inquiries that deal with this matter,
and the Government acts upon them. The primary reason for acting upon them is that it
is a minority Government and the Independents in concent with the Labor Party are able
to extract reform. That is the situation in New South Wales. What is the situation in
Western Australia? The Attorney General sat on this issue from February 1993 right
through the course of that year, and she did absolutely nothing to bring about the
proclamation of the legislation when the procedures are easily available for her to do that.
On the basis of the prompting I gave her, she found the way she could do it.
I ask Parliament to contrast those two approaches: The two lessons that we can draw are,
first, because our Parliament does not have a broad enough range of interest groups that
can act as a check and a spur to the executive arm of government, we do not get the
reform that we need. The second lesson is that there is a tradition in New South Wales
that goes back to the former Labor Government, and the current Liberal Government,
acting in the spirit of that tradition, that leads to reform. In Western Australia we neither
have dhe check on die Executive by this Parliament nor the spirit, particularly from the
conservative forces in this place, that will guarantee a new regime of openness and
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accountability in the political process. I will illustrate that clearly in a moment and give
evidence of the lack of chat spirit on the Government's side of the House.
The Attorney General did nothing in 1993. She has no intention of doing anything, She
has no intention of acting upon this matter, but lo and behold in 1994 she finds her way
out of the issue. That is, when the Electoral Commissioner, on the basis of meetings he
attends, recommends that no action should be taken because the Commonwealth
Government is looking to review its own law. The commissioner says that we can wait
until the Commonwealth Government has reviewed its law and then we can look at our
law with a view to proclaiming it. The Electoral Commissioner is perfectly entitled to
give his advice to the Government. but the issue is this: What should the Government do
in relation to advice like that? It should reject that advice and move to proclaim this
legislation because, as I indicated in my speech earlier, there are major loopholes in the
political system as it is currently constructed and legislated for in Western Australia. The
federa law does not encompass all aspects of the political process in Western Australia.
That is the first reason we should proclaim the Bill rather than delay it. The second
question is: How do we know how long it will take the Commonwealth parliamentary
committee to finalise its proceedings on this matter and give advice to the Federal
Government? We are putting in the hands of a Commonwealth joint standing committee
the legislative agenda of this State and the timing of it. I ask members to reflect upon
chat Why should we allow our legislative agenda to be determined in that way?
Let me also illustrate the degree to which this Government is hypocritical on this issue.
Let us compare its approach to disclosure, and the Commonwealth legislation in relation
to disclosure. Let us compare that with its attitude towards other issues dealt with in the
Commonwealth Parliament. Is it not interesting that this is the only issue where the
Government relies upon the Commonwealth Parliament to do a job for it? Is it not
convenient that this is the only issue on which the Attorney General allows the
Commonwealth to act on her behalf?
To summarise those points so that they are clearly understood, we need that legislation
proclaimed in this Parliament because there is a loophole. Secondly, how can we know
how long that parliamentary committee in Canberra will cake to finish its work? What
should happen in Western Australia is what happened in New South Wales.
Several members intejected.
Dr GALLOP: The cynicism of my friends opposite will catch up with them. The
memnber for Melville is crowing. It was not so long ago that the member had difficulties
in his own approach to life, and we showed him a lot of loyalty.
Mr Shave: Personal things are one thing.
Dr GALLO)P: Indeed they are. I have heard a few names mentioned in this House and in
the other place where the same reciprocity of spirit was not shown. Members opposite
get those thugs in Canberra to do the job for them.

Withdrawal of Remark
The SPEAKER: Order! I ask the member for Victoria Park not to use that expression.
With his wide vocabulary he should have no difficulty.
Dr GALLOP- I withdraw.

Debate Resumed
Dr GALLOP: This matter could have beenk dealt with in 1993. The reason it was not
dealt with is that the Attorney General did not want it dealt with. This Government did
not want to ensure that there was proper disclosure of political donations in Western
Australia in 1993 and 1994. The Government did not want it because there may have
been a large by-election in the North Metropolitan province. It did not happen. We have
had two by-elections, and there has not been complete disclosure in those two by-
elections because we do not have complementary state law to the existing federal law.
I put this proposition to the House: The Liberal Party does not believe in disclosure. The
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Liberal Party does not want disclosure. The Liberal Party has always indicated in this
Parliament, and outside, that it does not want openness in the political process. I will
provide two pieces of evidence for that: First, when we debated this issue in 1992, Mr
Speaker, you were the shadow spokesman for parliamentary and electoral reform. I
remember the debate in this Parliament only too clearly. Mr Speaker, I think you might
have been in this very sear at that time. Your attitude at that time, as indicative of your
party's position, was that you were lukewarm about the matter. That is fine; that was the
party's position. Members opposite did not believe that it was necessary for the proper
reform of the political process, despite what the royal commission said in its second
report. I also happened to see on Monday evening, 19 September, the President of the
Western Austialian Liberal Party on "The 7.30 Report". Dr David Honey said some very
interesting things about disclosure. To paraphrase him, he said disclosure is generally
desirable, but. There is always that "but". When it comes to political reform, we always
know that the Liberal Party's position is qualified because its members use phrases such
as "but circumstances are such and such" or "but we need to take into account". There is
always a but. The coalition "but" always comes into play when we talk about political
reform. What was the "but" in this case? Dr David Honey said that disclosure legislation
had drawbacks. He said it discourages contributions to political parties. He said that
disclosure legislation that had been passed in the Federal Parliament had discouraged
donations to the Liberal Party. That lukewarm attitude to electoral reform revealed in
this Parliament by the shadow spokesperson at the time, the member for Marmion, now
the Speaker, has also been revealed in recent days by Dr David Honey, the President of
the Liberal Party. It is indicative of the fact that the Liberal Party in this Stare does not
believe in political reform, reform of the Legislative Council, reform of the parliamentary
committee process so that we will have better accountability, electoral reform so that
more people will be guaranteed a fair say in the electoral process, or more openness in
the political process because they are not in its philosophy or its core set of beliefs.
Therefore, whenever the issue arises, the Liberal Party's position is qualified. Its position
always involves that coalition "but", that qualification that means that a conservative
Government will never support proper political reform. Because there has always been a
conservative majority in the upper House of this Parliament, we have never been able to
recreate the circumstances of 1890 and establish our political system on the proper basis
of democracy.
I think this explains what happened in 1993 when the Mnister for Parliamentary and
Electoral Affairs went through the motion of working out what sort of amendments may
be needed, but did not do a thing about it. Unlike the New South Wales Liberal Parry
which actually did something, this Minister did nothing. She just went through the
mnotions. Absolute proof of the fact that there was no intention to do anything is provided
in the Budget papers. They provide clear evidence of this Government's lack of will on
this matter. If we are to have political disclosure, we must have an institution to
administer the political disclosure legislation. That institution will be the Electoral
Commission. Was there any allocation in the 1993-94 Budget or the 1994-95 Budget for
the implementation of political disclosure legislation? The answer is no, there was nor.
Therefore, the Government had no intention of introducing disclosure legislation into this
Parliament As I said, the proof of that is in the Budget papers for both 1993-94 and
1994-95. Of course, lo and behold, they have been given a way our by the Electoral
Commissioner. From his point of view, it is probably a better resolution because it is
easier for him to wait for that commonwealth legislation. However, it is not easier or
right for the people of Western Australia to have to wait again before we get this
legislation because this delay will take us into 1995, and before we know it we will have
drifted into 1996. I predict that we will not have disclosure legislation for State elections
in Western Australia and that is of course exactly what the Liberal and National Parties
want.
Mr Strickland: You did nothing for 10 years, did you?

Dr GALLOP: I can point only to my record. In 1990 1 became Minister for
Parliamentary and Electoral Reform. I introduced the legislation into the Parliament the
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year after. [ got it through in 1992. That is my record, my friend. The member for
Scarborough did not give it wholehearted support at the time.
Mr Strickland: What happened in 1993?
Dr GALLOP: What happened to the declaration of financial interests legislation? Three
Bills were introduced following 1983 and what happened to them? I will tell members
opposite what happened to them. The conservative parties in the ocher Chamber knocked
them out. They would have established the disclosure of the financial interests of
members of Parliament.
Mr Bradshaw: You only put them up because you knew you would not get them through.
Dr GALLOP: Why did the member for Wellington not support the legislation? There is
a lot of disclosure to go on in relation to certain aspets of his company interests.
The SPEAKER: Order! I advise the member for Wellington not to inteiject from that
place.
Dr GALLOP: Our record on this matter is absolutely clear and it is a record that we can
be proud of. It is the record of members opposite that should be looked at.
Mr Trenorden interjected.
Dr GALLOP: Did the member for Avon support the legislation?
Mr Trenorden: I have heard this speech No 37 of yours a hundred times.
Dr GALLOP: Does the member know why I have had to deliver this speech so many
times? I keep coming back to this Parliament, trying to bring proper democracy and
openness into this political system, and what happens every time? The conservative
parties do not want to listen to me because they do not believe in it. I will keep coming
back again and again until there is democracy in the State of Western Australia.
Mr Strickland: You could not get David to listen to you.
Dr GALLOP: I wish he had listened. I wish a lot of people had listened in the 1980s to
what was in the platform of the Labor Party on this issue.
Mr Trenorden: You are a classic. The 1980s and the Labor Party!
Dr GALLOP: Maybe the member should have listened
I conclude this speech by outlining the points we know to be true. This Government did
not proclaim the Electoral Amendment (Political Finance) Bill. It had every opportunity
to proclaim that Bill in 1993. It went through the motions of finding out how to do it, but
did nothing about it. I ask members of this House to contrast that approach with the
approach of the New South Wales Government. Secondly, we know from the spoken
word of coalition members of this Parliament and the members of the parliamnary
Liberal Party that they do not believe in disclosure. They do not believe in it because
their business supporters tell them that they will not give them money if they have to
disclose it. It is a wefl established principle in all advanced and civilised democracies
that if business people think that, that is not the sort of money people want flowing into
the political process. If they need to keep it secret, perhaps there is something wrong
with their intentions ingiving the money in the first place. The lukewarm attitude of this
Government has been clearly established.
Thirdly, the royal commission made it absolutely clear chat this was not just a minor
matter, it was a matter of primary importance for the politics of this State. lie royal
commission was not making that point only on the basis of its own inquiries; it was
referring to the Fitzgerald Commission of Inquiry into Possible Illegal Activities and
Associated Police Misconduct, to the inquiries conducted by the Independent
Commission Against Corruption in New South Wales, to the inquiries made by a joint
standing committee of the Commonwealth Parliament. All of those inquiries have led to
one conclusion: Disclosure is necessary if we are to have proper democracy in
Australian politics. If we do not have disclosure, there will always be the possibility that
there is improper influence being directed to government.
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The fourth fact that can be established is this: The current framework of law that exists
in Western Australia is inadequate because there is no state law related to disclosure.
Unless we pass a law that is complementary to the federal legislation, there will always
be major loopholes that will mean that, potentially, money can flow into the political
process and not be properly disclosed. The problem in Western Australia today is that in
September 1994 we cannot give a guarantee that we, as legislators, have acted to ensure
there is the proper disclosure of money in the political process.
All of those facts can lead to only one conclusion: It is about dime this Attorney General
got off her backside and did something about this issue, not use an excuse that has been
given to her to delay this matter, an excuse that has only been used in relation to electoral
disclosure and not one that the Government will use for the Mabo issue, industrial
relations, mutual recognition legislation and or for almost any other area of legislation in
this State. Is it not strange that for electoral disclosure the Government defers to the
Commonwealth Parliament? Why? Because it gives it an out from doing something
about this major issue in Western Australia. It is about time -

Wr Graham: 'Treacherous centralists" were the Premier's words. If you accede to
Canberra, you are a treacherous centralist!
Dr GALLOP: How much those words echo when they are spoken in the moom which
deals with this issue! There is only one thing for this Parliament to do: Send a message
to the Attorney General that is loud and clear that not only has her performance on this
issue been less than adequate but also she has completely failed not just in respect of a
major recommendation of our royal commission but those of the Fitzgerald royal
commission and all of the other inquiries I have mentioned. That failure should be the
subject of censure by this Legislative Assembly.
MR McGINTY (Fremantle) [8.34 pm]: It is clear that one of the fundamental needs of
our democratic system in Western Australia is that our elections be beyond reproach. We
need legislation requiring the disclosure of political donations and contributions to ensure
that members of the public view our elections as being beyond reproach. We need to
ensure that members of the public do not suspect - it should not be a reality - that there is
any hint of corruption, untoward practices or services being bought from government as a
result of political donations not being declared.
Mr Trenorden: Like from the ALP in the 1980s and the 1990s.
Mr McGINTY: I tell the member for Avon that if ever we needed evidence of the
requirement for political donations legislation, we have seen it this week. This is
something that should be accepted by members on both sides of the House. Let me make
this point. Theme are basic rmasons for the need for electoral donation disclosure laws.
The first is a significant change which has occurred in the Government's conduct of
business over the past many decades. Today, particularly as a result of the policies that
were pursued during the 1980s and remain the policies of this Government, there is an
increasing interaction between government and private corporations that have a
significant financial interest in the operations of government. We are seeing increasingly
a private sector involvement in services that have traditionally been provided by
government This process gained considerable momentum during the 1980s and has
continued into the 1990s. The more we see government divesting itself of its traditional
functions, whether it be by outright sale of government corporations at a federal or state
level, or whether it be by increasing involvement in the contracting of services to
government by the private sector the more we will see Ministers - and for that matter
governiment backbenchers - coming into increased contact with people who have a vested
interest in securing contracts from the Government.
Given the way in which government operates, we are seeing an increased opportunity for
private corporations, which are capable of making significant donations to individual
politicians, to have a greater interest in making those donations. One might say that, in
the past, many corporations had a general interest in the broad thrust of government
economic policy. That interest is changing in its nature and we are seeing those
corporations have a direct financial interest in extracting a profit by way of the provision

4650



[Wednesday, 21 September 1994] 65

of services to government. The increasing private sector involvement in government will
open the way for more people to have an interest in making a donation to political parties
with the obvious intention of securing some favourable consideration in the future. That
is why we need a requirement that all of those donations be placed beyond any
reasnable suspicion chat there is the buying of political favours associated with political
donations. That is why we think disclosure legislation is the way to go.
Another reason that disclosure laws are necessary in Wester Australia is that there is
clearly a crisis of confidence in politics generally and in government, in particular, in this
State. That has been occasioned by the activities of the Labor Party during the 1980s - I
make no amtmpt to hide that. It has also been occasioned by the activities of the member
for Wanneioo and the Attorney General today. A group of TAPE students came to my
electorate office this morning to talk to me about the processes of government. They
were saying to me - this is the samte sort of reaction chat any of us get as we go out and
talk to community groups - that they were extremely cynical about government and the
motivation of politicians; they doubted whether people who were elected to high office
ever intended to honour their undertakings. These young people were aged between 15
and 19 years. It was almost a universal and a very sad view. I would like to think that
when I was that age there was a significant measure of idealism and hope that people of
my age, 25 years ago, attributed to government and to the political process.
Mr Prince: Perhaps it had something to with the character of government rather than the
age of the people.
Mr McGINTY: Certainly; 16d not deny that. However, I make the point that what we
arc confronted with today is a significantly greater measure of cynicism than that which
existed 25 years ago. We need to respond to that if we are to be held in any regard by the
community as a whole, and if we hope to restore the reputation of the Parliament, the
political process, and the politicians, in particular. It was depressing for me to talk to
those students. They said that people should have trust in their local member of
Parliament; they should be able to go to him or her for assistance if they need it; and they
should be able to trust him or her to help out, not just as an individual but in a community
sense as well. We need to do something significant to place all our operations beyond
any doubt in the community so that we can do something about addressing the lack of
confidence of the community in political institutions in this State.
Mr Trenorden: Do you agree that the unions shouldn't contribute to the ALP?
Mr McGINTY: They should disclose; we are talking about disclosure.
Mr Trenorden: My son has just joined a union. He is forced to commit money to the
ALP. He complains to people at his union and they tell him to go jump.
Mr McOINTY: The member for Avon should complain to his coalition colleague Mr
Graham Kierath, the Minister for Labour Relations, if that is the case, because clearly
that should not occur. What we are talking about here is propriety in the procss.
Mr Trenorden: It does occur. It is as corrupt as your Government's practices of the
1980s.
The ACTING SPEAKER (Mr Ainsworth): Order!
Mr McGINTY: Let me make it quite clear thiat what we are talking about here is the
disclosure of political donations in order to ensure propriety in the system. If a union or a
corporation makes a donation to a political party, clearly that donation must be on the
public record so that - to answer the member for Avon's point - the individual members
of a trade union know what is happening; they can challenge that through the internal
processes of a trade union, in the same way as a shareholder can when a corporation
makes a significant donation to either the Liberal Party or the Labor Party.
Mr Trenorden interjected.
The ACTING SPEAKER: Order!
Mr McGINTY: Mr Acting Speaker, will you control your colleague?
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The ACTING SPEAKER: I did call order, you may have noticed.
Mr McGINT: T'he individual shareholder should be able to go along to a meeting of
the corporation and argue that die donation should have been more or less, or argue about
the particular circum stances, rather than having confidential, or even secret, donations
made which cast a shadow of doubt over our whole political process.
The third reason we need political disclosure legislation is for our own protection. ines
have changed. Over die year it may have been quite accptable for corporations,
whether unions or minding concerns, to make confidential or secret donations to
individuals who were politicians or political parties. In the l990s that is completely
unacceptable. It is just too easy for a politician on the opposite side of die House, simply
by raising the question that so and so may have donated to a campaign, to immediately
raise in the minds of everyone in this House, the media and the public that therefore some
impropriety was involved. It is too easy to raise those sorts of questions: The immediate
presumption is impropriety. That is a factor which we must address because if it were all
on the public record, if all donations were openly declared, those imputations of
impropriety simply could not be made. That is a strong reason we need political
disclosure legislation - to protect each and every individual in this House from the
aspersions of impropriety associated with the receipt of donations.
It is my strong belief that the existing threshold of $1 500, which is contained in the non-
proclaimed state Bill, should be lowered. For me, anything more than $100 is significant.
Mechanisms should be in place to ensure that donations are not split so that anyone who
makes a significant donation to an election campaign, or any corporation or trade union
which supports a member, is on record, so that in future when decisions are made,
particularly if a member is in government - far more so than if he is in Opposition - it is
up front diet he was supported by these groups and is now making a certain decision. If
the media or the public find out after the announcement of a decision that a political
donation was made, and the member made a decision favourable to the corporation
involved, a hint of impropriety immediately is associated with that because of its secrt
or clandestine nature. Thai is not good enough in the 1990s. particularly in die aftermath
of the events of die 1980s, which are a sad reflection on die propriety of a number of
parties in this House.
Mr Trenorden: A number of parties? Only one party in this House was involved,
Mr McGINTY: For the illiterate member for Avon, I point out that parties are
individuals. That is the sense in which the wort was used. A number of individuals in
my view misconducted themselves in the 1980s.
Mr Trenorden: Who?
Mr McGITY: If the member for Avon does not know, he should read a newspap&i.
Mr Trenorden: I don't know.
Mr McGINT: Then the member is a slow learner. Those events occurred. They ame
now clearly on the public record. If one ever wanted demonstrated the need for
disclosure legislation, one need look no further than what is clearly on the public record
as the unfortunate events of the 1980s. Had such legislation existed at that time we
would not be confronted with the obvious difficulties we now face. It is simply not good
enough for this Parliament to adopt the traditional view of the Government; that isjo say
that it was simply the individuals involved in the course of the 1980s and there was
nothing wrong with the system. The system failed and it will fail again unless this
Parliament changes the system, and changes the requirements of the law along the lines
that have been recommended by the royal commission.
That raises the fourth reason we need political disclosure laws. The commitment to
address the issues raised by the royal commission is increasingly becoming one of the
divides between the coalition Government on the one hand and the Labor Party on the
other. It is becoming increasingly clear in the mind of the public that the Labor Party has
learned its lessons from what occurred in the course of the 1980s. The people who have
not learned die lessons and, therefore, are exposing themselves to risk in the future are
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the government members. We have already seen what we have described in other
debates as a fairly indifferent or callous disregard by the Government of the
recommendations of the royal commission. The most urgent recommendation of the
royal commission was the establishment of the Commission on Government, yet we had
to wait 18 months for the Commission on Government legislation to be considered by the
Parliament and the commission to be established. A number of other recommendations
of the royal commission have either been tossed out or simply ignored. The Opposition's
criticism of the composition of the Commission on Government was that it was designed
to achieve a non-result. The reforms that were recognised by the royal commissioners
will simply come to nothing in the fullness of time because there is a lack of commitment
on the part of the Government to implement those necssary reforms.
I have said several times during the course of this speech that the factor that brought the
need for these reforms to the fore was the activities of the Labor Party in government
during the course of the 1980s. There is no running away from that. However, the fact
that any Government could do the sorts of things that were done in the l980s. means that
it can occur again, and legislation to change the system to protect the integrity of
government in this State is fundamental and paramount. The Liberal Party will pay the
price in the long run for not acting on these matters. It is something for which not only
the media but also the public in Western Australia are calling out; that is, a new level of
propriety, decency and honesty in government. That is fundamental to political
acceptance by the public of Western Australia of any political party.
We on this side of the House have committed ourselves absolutely to the implementation
of the recommendations of the royal commission. The member for Victoria Park was
responsible for introducing the political disclosure legislation which was passed by this
Parliament but which languishes in the proclamation stage because of the lack of action
by this Government. By now either amendments should have been introduced or the Bill
proclamed in order to provide for the basic standard of protection of the democratic
institution and to cover the various by-elections which have been held. That has not
eventuated and scandals will recur in the same way as they have dogged the Attorney
General who is responsible for not proclaiming this legislation. They have also dogged
the member for Wanneroo. One cannot say that it is a problem confined to members on
this side of the House; it is a problem which the Parliament, as a whole, must face up to.
It must recognise the need to effect this most imnpcnant change to the way in which the
electoral system operates.
The fifth and most fundamental reason for the need for political donation disclosure laws
is that until such time as every political donation made to a political party is on the public
record there will not be sound administrative governmental political decision making. i
the 1990s we need to adopt a different approach to the traditional corporations financing
political campaigns. The member for Avon made a point about donations made to the
Labor Party by various trade unions. Those donations represent a very small part of the
income derived by the Labor Party for election purposes.
Mr Trenorden: You do not mind it coming in.
Mr McGINTY: I repeat that the donations from trade unions represent a small part of the
total donations made to the Labor Party. Most of its donations come from sources very
similar to those which donate to the coalition parties. That is a fact appreciated by most
members in this place. We cannot continue to have the traditional funding of political
parties which has occurred in the past 50 to 100 years. It is simply no longer acceptable
to the community of Western Australia.
It is interesting to look at the various attempts made elsewhere in Australia to address this
problem. One way to limit the inherently corrupt practice of big money buying political
patronage is to reduce the cost of elections. This measure was taken in 1991 by the
Federal Government when it passed legislation which had the effect of banning political
advertising in the electronic media. -Members know that the most expensive component
of advertising today is advertising in the electronic media.
The legislation passed by the Federal Government had the effect during an election
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period of banning political advertisements by political parties or by third parties which
had an inerst in a particular issue. However, as a substitute it provided free time to
political parties in proportion to the popular vote they obtained. The whole purpose
behind that legislation was to avoid Australia going down the same path as America
where one needed to be a Ross Nerrot to run for high office and have millions of dollars
behind him. It would be a travesty if ever that became a condition of membership of this
or any other parliamenary Chamber elsewhere in Australia. We have been saved in the
past and we must look at inventive ways in which we can be saved from that fate worse
than death approach in the future.
The approach utn by the Federal Government to ban political advertising in the
electronic media and replace it by free time, which was required to be given by the
various electronic media outlets, was challenged by television companies in the High
Court of Australia. It became a landmark case and is known as the political advertising
case. In 1992 the High Court threw out that attempt to enhance democracy by limiting
the impact of big money in the political election process on the basis that it was an
incursion on the constitutional right of freedom of speech.
It is somewhat ironic that increasingly in Australia freedom of speech is being seen in
absolute terms. A greater threat to freedom of speech and freedom of expression of
political thought is that the thoughts of the public can be very much controlled by those
who have the money to mount the massive publicity campaigns in the electronic media at
election time. Nonetheless, the High Court, by a majority decision, took the view that the
greater public interest was in providing freedom of speech about political matters rather
than the curtailment of freedomn of speech in a form which was designed to enhance the
political process. However, that view was taken and it is a reality with which we must
live.
The option today of limiting election expenses by means of controlling advertising of a
political nature in the electronic media no longer is available to us because of the 1992
High Court decision. If election costs cannot be reduced the matter must be approached
frm the other end by looking at the issue of public funding of election campaigns. This
has been done at a federal and various other levels of the political system in Australia,
and the cost of running elections has been reduced by means of public contribution. It
would be a very bold step to take in this State at this time. I am not saying that that step
should not be taken, but it is probably too big a step for a conservative government to
take. I appreciate that as being dhe political reality. Nonetheless, it is an alternative
method of providing public funding for elections in proportion to the vote obtained. In
addition, it is an alternative approach to the reduction of the expense of elections through
the ban on electronic advertising during election campaigns. Both of these alternatives
are mechanisms designed to reduce the dependence of the major parties on the big
political donations from various corporations. A lot of money is required to run an
election campaign in the 1990s and steps must be taken to reduce candidates' dependence
on that. The independence of legislators of this State is at risk if they are financially
beholden to people outside this Parliament. That is the essential problem which must be
addressed by legislation.
If we are not prepared to go down the ban on political advertising or public funding path,
the only option left in order to introduce propriety into the system is to look at the
question of public disclosure. While that will not prevent a large number of donations
being made to either or both of dhe major political parties through which they will gain
some influence in the political panies, it will at least be above board and the details will
be on the public record. Therefore, when decisions are made which advantage Southern
Processors or the road transport industry people one will be able to determine from the
recorids whether donations were made by the people involved. It will place beyond any
doubt the extent of any financial inducement or contribution that was made by those
organisations to the political party which made decisions that benefit them. So long as
those issues remain outside the disclosure provisions, questions will always be asked by
the suspicious and the increasingly cynical public.
For those reasons it is fundamnentally necessary that changes are made to the way in
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which things have been done in the past. We must move to a system which will reduce
dependency by members of Parliament on external funding. In addition, we must make
sure that each member of Parliament is placed beyond any doubt when it comes to the
contributions that have been made by others which influence the way they vote. I
commend the motion to die House.
hM EDWARDES (Kingsley - Minister for Parliamentary and Electoral Affairs)
[9.00 pm]j: Their hypocrisy, irony and inconsistency may not have been obvious to
members opposite, but it was certainly obvious to members on this side of the House. I
anm sure that it was obvious also to the media, who must be. getting fed up with the level
of inconsistency in the Opposition. We heard criticism from members opposite of the
electoral system; however, the only political party which has received damning criticism
in that regard by judges is the Australian Labor Party.
Mr McGinty: Damning criticisms have been made of your electoral donations! Do not
come that claptrap! Most people think you have received corrupt donations. You should
not say that one side of die House is being criticised. What about the member for
Wanneroo?
The ACTING SPEAKER: Order!
Mrs EDWARDES: Members opposite have been making those types of allegations for
six to nine months, but they have not produced a single piece of substantive proof or
evidence. The Director of Public Prosecutions and the media have said, "Put up or shut
up." We hear no substance from members opposite.
The member for Victoria Park stated - he had written his speech several days ago and
could not bear to change it - that unless we pass a law in this Parliament which is
complementary to the federal legislation, loopholes will always exist. What legislation
was introduced in 1992? That state legislation was complementary to the federal
legislation. However, some amendments were passed which were found to prevent the
legislation from operating in a practical way. The previous State Government decided
not to proclaim the legislation because it claimed that the Act was bound to be seriously
flawedL This was before the 1993 general election. It was stated in a media release from
the then Premier on 4 January of that year that last minute changes were made to the
legislation which were ill-conceived and imposed by the Opposition and the Independent,
Hon Reg Davies. The claim was that the amendments would mean that the flow of
public information, essential to Western Australians in their daily lives, would be
disrupted under the Act.
A dilemma was faced by the new Government upon election in 1993 relating to a range
of public information, such as the tertiary entrance examination results, bush fire
warnings, and police identikits. It was nor a simple matter to change the legislation in
1993. We wanted to ensure that proper legal advice was taken. Where did we go next?
We wanted to ensure that the legislation was complementary to the federal legislation.
In March of this year the State Electoral Commissioner attended a committee of all
Australian Electoral Commissioners. That meeting highlighted the difficulties which
political parties - Labor, Liberal and National - found with the federal legislation. The
matter was sent to the Commonwealth Parliament's select committee on electoral
matters, which produced in June 1994 a 17 page interim report on financial reporting by
political parties. That interim report dealt with funding and disclosure of donations
provisions under the commonwealth Act The recommendations from that report were
not comprehensive; in fact, this was a minor report and a major report will be tabled at a
later stage.
The interim report tabled in June 1994 highlighted some problems. In lodging their
1992-93 disclosure returns with the Australian Electoral Commission, the political parties
noticed the unintended administrative burdens imposed by the new provisions. The
Labor, Liberal and National Parties all made similar submissions to that effect to the
1993 election inquiry. As such, die committee resolved in May 1994 to take further
evidence on the funding and disclosure provisions. A further nine submissions were
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received, including chose of die Labor, Liberal and National Panics as well as the
Australian Electoral Commission. Public hearings were held at the federal Parliament
House on 6 June and 7 June. Evidence given by the political pantics convinced the
committee that there was urgent need to simplify the reporting requirements of the
funding and disclosure provisions. The committee recommended that this could be done
without affecting the integrity of the legislation. The committee urged the Federal
Government to make a statement on its intent regarding recommendations cabled in the
June 1994 report. So far, the Federal Government has not made such a statement of
intent. It is not the intention of the measure, as pointed out in the report, that unnecessary
bureaucracy will be created, and political partics be burdened, but that is a consequence
of die current Act.
if die member for Victoria Park can be regarded as serious when he says we need
complementary legislation, he will obviously want to ensure that we get our amendments
to our legislation right; in chat way the Act will be complementary to the federal
legislation. We can be sure that the Federal Parliament will be making changes to its
Act, and the state legislation is based on that Act.
The Western Australian Electoral Commissioner advised me and the Government that if
the Western Austraian Act was to be proclaimed before consideration of the
commonwealth amendments, political partics in this State would be placed in a position
similar to chat experienced under die commonwealth legislation. They would be required
to commence the complicated reporting procedures, to which parties have taken strong
exception in evidence provided to the joint select committee. Similar problems arise with
federal and state elections in relation to those matters. Therefore, it is appropriate to
ensure that any benefit which could be derived from consideration of the joint select
committee report be taken into account when considering amendments to the state
legislation.
The member for Victoria Park was quick to refer to the New South Wales legislation.
However, die Queensland Electoral Commissioner has recommended to the Queensland
Government that further consideration of the proposals for the Queensland legislation
relating to political funding and donation disclosure be deferred.
Dr Gallop interjected.
The ACTIG SPEAKER (Mr Ainsworth): Order! The member for Victoria Park will
come to order.
Mrs EDWARDES: It was recommended that the Queensland legislation be deferred
until the commonwealth parliamnentary report becomes available.
Members opposite have raised this issue again this week on the basis of recent events.
The Opposition has called for the proclamation of the Western Australian Act because of
the belief that it would stop the recently revealed corruption. However, the Opposition's
view is not correct: Although the Act would require members of Parliament to disclose
and return sources of donations given to them, if a corrupt deal were made between a
member of Parliament and a person making a donation, that donation would not be
disclosed. In that case the Act would not prevent the corruption. If such donation were
not disclosed, the Act would not prevent the corruption.
Dr Gallop: Such person would be guilty of a major offence!
Mrs EDWARDES: The member suggested that it would be committing a major offence.
The essential requirement is honest politicians. We need members of Parliament to be
honest. If, for instance there were such a deal -
Dr Gallop: Are you saying we do not need this legislation!2
Mrs EDWARDES: No, I am not
Dr Gallop: What axe you saying?
Mrs EDWARDES: That the arguments put forward by the member for Victoria Park are
flawed. The member is inconsistent The Act would come into play only if someone
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discovered the existence of that donation, or the member of Parliament and the donor fell
out, and the donor revealed the donation. Is that not so?
Dr Gallop: That is obvious. It is not an argument, it is a statement.
Mrs EDWARDES: Even if the donation were disclosed, the Act does not specify or
regulate how the donation is to be spent. Once the donation is disclosed it is then a
matter for the politician to determine how it is spent. The nature of that expenditure may
be subject to public criticism but it would not contravene the Act as it stands. The State
Government is taking a totally responsible and appropriate approach to this matter. It
will ensure that Western Australia has the best and proper legislation to deal with all
those aspects of political donations.
Dr Gallop: You have them now in the existing legislation.
Mrs EDWARDES: The member for Victoria Park obviously has not been Listening and
he does not know what is happening around Australia. The complementary federal
legislation, which the member for Victoria Park said this State needed. contains flaws. If
the federal legislation is changed, as we believe it will be, and this State's legislation is
complementary, it makes a lot of sense - at least to members on this side of the House -
for dhe amendments to the legislation in Western Australia to include consideration of the
amendments from the joint standing committee. That is consistent with the proper
approach taken by this Government We shall wait for that final report and will take into
account and consider the recommendations put forward by that select committee. We
will also carefully consider the remarks made by Judge Clarke when he sentenced
recently, to consider their relevance to the Act and the need for any amendments that
arise from that judgment. Opposition members fail to realise that, although political
donations legislation is necessary, it is not the most essential requirement. The essential
requirement is for politicians and members of Parliament to be honest.
I have tabled in this House a copy of the Liberal Party funding guidelines dated 1985. 1
heard the member for Fremantle say on the radio the other clay that the Labor Party has
just got around to formulating its own guidelines in the past few months. The Liberal
Party has had a fundraising code in place for many years, but members opposite have had
some difficulty in reining in their members. I also refer to the inconsistency of members
opposite. On 13 April the member for Victoria Park said he had spoken to the Electoral
Commissioner to find out whether I had told the truth when I said he had advised me.
The member for Victoria Park rang the radio station and said -

.. we've got a Minister here who has been caught and, yet again, is peddling
misinformation about the situation that she's in.

[ had said that the Electoral Commissioner had advised the Government to defer the
amendments to the legislation on the basis of the proposal being put forward to the select
committee and the amendments that might flow from that. The member for Victoria Park
said on that radio program with regard to the Electoral Commissioner -

...he's simply reported to her on what the Federal Government is doing about
the situation, and he's made it clear to me that the issue of whether or not to
proclaim it is a political issue, a policy issue ...

On the same radio station half an hour later, after the Electoral Commissioner had heard
the comments of the member for Victoria Park going public -
Dr Gallop interjected.
The ACTING SPEAKER: Order! The member for Victoria Park has been given far
more leeway than he deserves for the way he has been behaving this evening, If he
wishes to correct some statement made by the Attorney General which he believes gives
a wrong impression about what he said, he may have an opportunity at a later time to do
so. However, it is not appropriate to try to shout down the Attorney General to get a
point across. HIs comments will not be recorded in Hansard unless the Attorney General
responds, and they will not be on the public record. I presume that is what he is seeking
to do. I ask him to desist from inwerjecting and take some notice of the Chair when called
to order.
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Mrs EDWARDES: The State Electoral Commissioner went on the radio station to
correct the misinformation given by the member for Victoria Park at that time. The
Electoral Commissioner said -

Now, in reporting to die Minister, Cheryl Edwardes, after that conference, I said it
would be sensible to defer any further consideration of the state's political finance
legislation until there has been an opportunity to consider the Commonwealth's
report and any legislative changes which stem from it. And I also informed the
Minister, I did suggest that it would be appropriate to defer any consideration of
proclamation of the state Act until there had been an opportunity for the
Government to consider the Commonwealth's report and any consequential
amendments to Commonwealth legislation, ... if therm are likely major
amendments to Commonwealth legislation my view was that it would be sensible
to pick those up.

The member for Victoria Park misrepresented the view of the State Electoral
Commissioner. He thought he could start slamming people in a very untruthful way and
he was caught out again.

Point of Order
Dr GALLOP: I ask the Minister for Parliamentary and Electoral Affairs to withdraw
those remarks that I misrepresented the situation in an untruthful way. I spoke to the
Electoral Commissioner about that matter and he told me exactly what I reported on the
radio. Later that day he apologised to me and said he had forgotten he had written the
note to the Minister advising her not to proclaim it. I take great offence at this individual
claiming in this Parliament that I have misrepresented the Electoral Commissioner. I ask
that the Minister withdraw those remarks immediately.
The ACTING SPEAKER (Mr Ainsworth): The member for Victoria Park may well
strongly believe that the statements reported on the radio gave the impression that he bad
done something he did not do. However, I do not believe it is a point of order. There are
other avenues through which the member may take issue with the Attorney General if he
wishes to.

Debate Resumed
Mrs EDWARDES: The misrepresentation I reported a few minutes ago was by the
member for Victoria Park. He said that "we've got a Minister here who has been caught
and, yet again, is peddling misinformation about the situation that she's in". The
innuendos of the member for Victoria Park had to be refuted by the State Electoral
Commissioner.
The member for Fremantle talked about a crisis of confidence. It is not so long ago that
the member for Fremantle said on radio that he knew where every single donation to his
campaign came from. Several months later, because of the circumstances before the
courts, he said that the Labor Party had a code. Members opposite want this Parliament
to get their house in order.
The amendments that are proposed will fix the Act up and ensure it is complementary
legislation, and that there are no loopholes that members can work their way through. I
note that the member for Victoria Park was quick to identify three areas in which there
were loopholes for funds to get to major political parties. Members on this side have no
difficulty whatever with disclosure legislation, or in following a fundraising code. We
have had that in place for many years. It is members opposite who have a real difficulty
in making sure that their speeches are not hypocritical and will not be seen as part of an
irony that has been played out in the last couple of months.
MR SHAVE (Melville) [9.21 pm]: The member for Victoria Park commented on the
loyalty that people had shown me in a personal crisis I went through earlier this year. I
am grateful to the members on the other side of the House who recognised the problem I
had& I also point out to the member for Victoria Park that many members on this side of
the House were well aware of the problem of one of his colleagues prior to what occurred
in the Federal Parliament today. Compulsive gambling is no different from alcoholism; it
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is an addiction that needs to be mrated and people on this side of House are sympathetic
to the member for Mitchell's problem.
Dr Gallop: I am not so sure the member for Bunbury is.
Mr SHAVE: That is why the issue was not raised in here. In fact, the member for
Bunbury spoke to me about the problem the member for Mitcheil had and my
recommendation was that he not raise it.
Mrs Hallahan: Did you make such a recommendation to your federal colleagues as well?
Dr Gallop: Can you confirm that no member of the Liberal Party was aware of what was
going to happen today?
Mr Court: Perhaps you will think twice before you make allegations against the Attorney
General. You are quick to throw the personal abuse around.
Mrs Hallahan: Are you talking about a problem of addiction that the Attorney General
has? Is this something else you want to reveal?
Mr SHAVE: Having heard those comments, I would like now to establish some issues
that affect other members of this House who have been making comments about the
Attorney General. One of those people is the member for Victoria Park. To give
members some background to certain issues related to the comments that the member for
Victoria Park has made, I refer members to newspaper articles published in April 1991,
and the sorts of comments that were made in the Press regarding political donations at the
dine. An article in the Sunday Times on 21 April 1991 states -

Former premier Brian Burke controlled about $6 million in donations while he
ran his controversial "Leader's Account".
..The main cash flow through the "Leader's Account"M coincided with State and

federal election campaigns.
...Mr Connell has told the royal commission he donated $250,000 to the federal

campaign via Mr Burke's "Leader's Account".
.-.The Sunday Times revealed exclusively last month that about $1 million was

donated to the federal ALP campaign as a result of the lunch.
In another article on 7 April 1991, Martin Saxon states -

Mystery surrounds the transfer of $1 million donated by WA Inc businessmen to
the ALP's 1987 federal election campaign.
The shuffling of the money through different accounts in Perth and Canberra
disguised the identities of the original donors, who included former Rochwells
boss Laurie Connell.

On 7 April 1991 a Labor member of Parliament resigned from the Australian Labor Party
because he had a conscience. In an article headed "Probe 'Favours for Cash' - rebel
MP's call" Dr Alexander said -

But over seven years, during the time of the Curtin Foundation there was a
number of large donors to that fund who also apparently received more than their
fair share of government business in terms of contracts, sales and the like.

Dr Alexander said -
Regular donors to the party tell mec that when it was found that funds were short
or they needed to be directed, they were put under some pressure with the strong
hint that if they did not continue their donations, any government business they
might be doing would be in jeopardy.

This is the Australian Labor Party of which the member for Victoria Park is a member.
The member for Victoria Park was in Cabinet at that time. Paragraph 26.2.1 in part I of
the report of the Royal Commission into Commercial Activities of Government and
Other Matters states -
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The size of the donations was quite extraordinary, particularly compared with the
size of donations made before Mr Burke became Premier. In many instances,
there is an obvious connection in time between donations and events in which the
donors were concerned with Government. -It is not surprising, therefore, that the
circumstances should give rise to suspicion that improper practices might have
occurred and undue influence might have been exercised,

Under the heading of "Loans" the commission's report states -

26.7.1 The Commission also heard evidence of large borrowings, exceeding
$500,000 in their total, by Mr Burke from his brother, Mr Terry Burke, and from
a friend in Ireland, Mr JI) Traynor. Remarkably, sall of the loans were interest
free. Those from Mr Traynor did not include any provision for repayment while
die loan from Mr Terry Burke was repayable on 12 months' notice.
26.7.2 Mr Terry Burke funded the $185,000 loan from the $600,000 commission
he received for fundraising on behalf of the ALP. The agreement for commission
was entered into with Mr Beahan, as the Stare secretary of the ALP, and it is not
for us to comment on these arrangements. While the fact that the loan to
Mr Burke was funded from the commission received by Mr Terry Burke might
tend to suggest it was not a genuine loan but was, rather, a sharing of the
commission, both brothers deny that suggestion and there is no evidence to
contradict them. The Commission makes no finding in this regard.

The royal commission states at paragraph 26.7.3 that -

The loans from Mr Traynor were taken on nine separate occasions as follows...
They cover the period between February 1989 and July 1991, and total $A344 000. It
continues -

Mr Burke was adamant that these were genuine loans and not drawings of funds
that, in reality, had been transmitted overseas and belonged to him.

Of course, he did not clarify where he got the $350 000.
An article in The West Australian of 13 September, headed 'ALP cash paid for
gambling", states -

Senator Mchael Beahan has defended the use of Labor Party campaign funds to
pay the private gambling debts of a WA electoral candidate.
"The party's image and reputation were at stake," he said yesterday.
"I would have thought a party's campaigning capacity would be affected
adversely if a thing like that became public.
"If it were regarded as necessary for the campaign, I think it could be construed as
being for a campaign purpose."

It would seem that that senator and former secretary of the Labor Party considered that it
was okay to use the money in those campaign funds if it would be beneficial for
campaign purposes.
M r ince: The end justifies the means.
Mr SHAVE: Yes. The member for Victoria Park was quick to criticise one of my
federal colleagues for raising the issue of the funds that were provided to the member for

icheil. I believe and would like to think that the member for Mitchell genuinely took
out a loan from the Australian Labor Party and used that loan for the personal reasons
that he has indicated in his comments in the Press. Now we get to the nitty gritty. Now
we get to the situation of where the funds came from that the member for Mitchell used.
I would like to know how the member for Victoria Park can have the audacity to get up
in this House and try to censure the Attorney General on issues relating to electoral
finances.
Dr Gallop: Look at the issue on its merits.
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Mr SHAVE: We will look at the member for Victoria Park and his merits. Between
1987 and 1992, Mr Geoff Gallop, the member for Victoria Park, was on the
administrative committee of the Australian Labor Party. Between 1987 and 1989. be was
on the industrial development and technological change committee of the Australian
Labor Party. In 1989, he was vice president of the Australian Labor Party, and between
1991 and 1992, he was president. This is the indictment that this member must face.
Dr Gallop: Is it an indictment?
Mr SHAVE: It will be for the member. An article in the Sunday Times of 12 April 1992
headed 'Premier denies knowing about payout" states -

The Premier, Dr Lawrence, was a member of the ALP's committee which the
royal commission heard endorsed a $600,000 payment to Terry Burke in 1987.
Dr Lawrence denied she had known about Mr Burke receiving a 25 per cent
commission for fundraising for the ALP in 1987, which gave him $600,000.
But she agreed that she was a member of the ALP's administrative comm-ittee. at
the time.

The article states also -
Senator Beahan told the Sunday Times last year he had informed the comnmittee of
the details of Mr Burke's contract at the time.

Other members of the 1987 committee were - surprise, surprise - Tom Butler, MLC;
Mark Bishop; Cheryl Davenport, tALC; Stephen Smith; John Crouch; Ted Cunningham,
MILA; Mark Cuomo; Dr Gallop; Helen Creed; Mrs Roberts; Dr Lawrence; John Cowdell;
then Premier Brian Burke; and Carolyn Jakobsen, MHUR. The administrative committee
of the Australian Labor Party endorsed all of these commissions to Terry Burke, some of
which went to Brian Burke in die form of interest free loans, and here we have the
member for Victoria Park, in all his righteousness-
Dr Gallop: I think you have got it wrong.
Mr SHAVE: Either I have got it. wrong, the member for Victoria Park has got it wrong.
or Senator Beahan has got it wrong. I am much more inclined to think that I have got it
right. Recently, one member of Parliament on this side said to me that he could not
understand it; they have got it all wrong. We have heard this crowd opposite throw
innuendo at the Attorney General and call her corrupt, with the help of their hacks in The
West Austeralian, and we have heard the member for Victoria Park seek to censure the
Attorney General, yet he was a member of the committee that was up to its neck in the
grubby deals of the Australian Labor Party which the royal commission found to be
improper. The member for Victoria Park said that the Attorney General was corrupt. I
put it to him that the Australian Labor Party is corrupt. Its administrative committe
acted improperly with the dirty deals in which it was involved, yet of all the members
opposite, the member for Victoria Park is the one who comes into this place and tries to
censure the Attorney General.
Dr Gallop: You do not know what you are talking about.
Mr SHAVE: I know what I am talking about. It is all on the record, and the member for
Victoria Park was involved. How much did the member for Victoria Park get from the
leader's account? Did Terry Burke telephone the member for Victoria Park and slip him
$20 000 or $30 000? 1 bet he did not. How dare the member for Victoria Park come into
this place and have a go at the Attorney General, when he is struggling to get out of the
slime. He is trying to get to the edge of die ditch, but he is falling back into the slime.
The member for Victoria Park is throwing grubby innuendoes at the Attorney General
when he has slime from the back of his neck to the back of his knees. It is about time the
Australian Labor Party and members opposite reassessed their values and recognised that
the Attorney General, unlike members opposite, is an honest person. lust because the
Australian Labor Party has dishonest practices, do not try to tarnish the Attorney General
with the same grubby political behaviour. The member for Pilbara stated earlier in an
interjection that the royal commissioners found nothing improper.
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Mr Graham: What did the member just read out?
Thie ACTING SPEAKER: Order!
Mr SHAVE: I want to comment about the statement made by the member for Pilbara.
Mr Graham: The royal commission made no finding on Brian Burke and his brother's
loans. That is the point you made. The member continued and linked that to Geoff
Gallop and stated that it was a shady, bodgie deal. The royal commission did not make
thai finding, but you did.
Mr SHAVE: The member has had his say.
Dr Gallop: Let us talk about your ministerial carver.
The ACII1NO SPEAKER: Order!
Mr SHAVE: The member has absolutely no evidence and is convicting by association.
The ACTING SPEAKER (Mr Ainsworth): Order! The member will resume his sear. I
am having great difficulty being heard because there are too many people on both sides
showting across the Chamber. [ have refrained from calling you to order, member for
Victoria Park, because you are personally involved in some of the accusations being
made here. More leniency is being given to you than normally would be given. I will
not extend that to you for very much longer. I ask you to bear that in mind when
responding to anything said in this Chamber.
Mr SHAVE: I respond to some comments made by the member for Pilbara and refer to a
newspaper article of 20 September. The text of that article by Margot Lang states -

The commission also criticised the SGIC's purchase of city properties from
Mr Holmes a Court for $206m in November 1987, saying the deal had been done
with extraordinary haste.
Five months later camne the disastrous Bell Group deal between the SOIC and
Mr Holmes a Court, which ended up costing the State $372 million and which the
royal commission said had been improper from the outset.
In April 1988, when Bell Group's shares were plummeting in price, Mr Holmes a
Court sold half of his 40 per cent stake in the SQIC and half to Bond Corporation
for a total of $340 million. The SG[C also paid him $140 million for convertible
notes.
The shares and notes were virtually worthless by the time the 501(2 cried to sell
them.
Mr Holmes a Court died of a heart attack six months before the commission
hearings starred ...

I refer the member for Pilbara to the royal commission's comments that the deal had been
improper from the outset. It is simple; so the member should nor talk to me about it
being squeaky clean. The Labor Parry has not learnit from the past. Prime Minister
Keating sends invitations to people to attend the Quality Langley Plaza Hotel at $200 a
pop to listen to him. A piece of paper ancillary to the invitation also states -

If possible, I would like to be seated next to the following Cabinet Ministers,
listed in the order of my preference ...-

It is little wonder people are sceptical. When someone is asked for $200 to attend a
dinner, and at the same time is asked to designate which Cabinet Minister he would like
to sir near to buy his influence, it is time the Opposition woke up.
NMS HALLAHAN (Armadale - Deputy leader of the Opposition) [9.47 pm]: There
was nothing edifying about the speech we just heard. Ir could be taken as a statement of
the need for legislation for the disclosure of donations. We are here to censure the
Attorney General for not proclaiming a Bill: although it has passed through all stages of
the Parliament, it has not yet been proclaimed.
The. Premier has joined the House tonight. 'This is refreshing, and welcome. I ask the
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Premier why, all of a sudden, the excuse is not to do somethinig because he wants to
achieve complernentaiy with federal legislation. Does the Premier think anybody
believes that? Every opportunity he gets to commrent, every time a Minister has an
opportunity to get up and speak on anything federal his position is that the Government
never wants to do anything that is complementary. He should not give us that load. of
rubbish on this legislation. Anyone who reads Hansard in the next 150 years will not
believe it.
The Government does not want disclosure legislation. Government members may dress
it up but this coalition Government and the Attorney General do not want disclosure
legislation. The Attorney General should be censured for not proclaiming a Bill which
has passed through every stage in the Parliament and is waiting to be proclaimed. The
way the Government rationalises this is very interesting. I suspect the rationale for this
inaction, this secrecy by the Liberal Party, is the annual report of the Electoral
Commissioner. I will read from page 10 of his 1993-94 annual report -

In view of the above circumstances, the Electoral Commissioner for Western
Australia suggested to the Minister for Parliamentary and Electoral Affairs that it
would be appropriate to defer any consideration of the proclamation of the State
Act until there has been an opportunity to consider the rupont of the
Commonwealth Parliament Joint Standing Committee, and any consequential
changes to the Commonwealth legislation which stem from the report.

The way this is couched sounds as though the Attorney General has gone to the Electoral
Commissioner and asked for a rationale not to proclaim the legislation because it does
not say, "Attorney General I recommend that you do not proclaim the Act." It does not
state anything about recommending; it just says, "Given the fact that you have asked me
for a rationale, I am now writing this and staring that it would be appropriate to defer. I
am acquiescing and I think it would be appropriate to defer."
That is what this piece of paper is about, and that is what this coalition Government is
hanging its hat on in not taking action for accountability. Whatever people may say
about the past few years and the past few weeks, there has never been a time in history
when any political party's internal business has been under rater scrutiny than has been
that of the Australian Labor Party, Western Australian branch. The Liberal or National
Parties could not stand up to the same scrutiny and come out any better than has the
Australian Labor Party, WA branch.
Mr Wiese: You are joking!
Mrs HALLAHAN: The coalition parties should put themselves to the test. Better still,
they should just go for some disclosure legislation. Let us just make this system
accountable.
Mr Cowan: We have done all that.
Mrs HALLAHAN: That is not so. The Deputy Premier sits there chirping, "We have;
we have." It is a very unrigorous interjection which indicates nothing about his attitude
of greater openness and accountability. It says that he wants to run away in a pathetic
way from any accountability.
Mr Cowan: I just want to tell you about the view of the National Party.
Mrs HALLAHAN: I am not really interested. Unless the Deputy Premier wants to get to
his feet, he should not take up my speaking time.
Mr Cowan: Let me tell you that the National Party was subject to an audit by the
Australian Taxation Office. Do you know what it said? It said that it wished every other
party had applied those same rules for the management of its orgmnisation as that party
had.
The ACTING SPEAKER: Order!
Mrs HALLAHAN: The Deputy Premier is interjecting again! We have an Attorney
General who must be protected day after day. It is understandable that this Government
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wants to get into a lot of rhetoric; however, it does not want to be accountable. The
rumours about the member for Melville and his business dealings and his conduct as a
Minister are absolutely legend. For him to get up and try to heap negative implications
on the member for Victoria Park was reprehensible,
Mr Kierath: Your Government sank to the depths of despair.
Mrs HALLAHAN: I just tell the member for Riverton that we have heard noting tha:
suggests the coalition Government has learned anything. Government members run for
cover every time. Let there be any requirement for openness and the Government is
never to be seen;, but it is very good at throwing very nasty insinuations. I accept that
members have a lot of ammunition at present. That does not excuse the Government
from not proclaiming this Bill. Quit frankdy, we should move an amendment that all
Ministers be censured, rather than to focus on only the Attorney General.
Mr Kierath: Have you apologised? I dare you to apologise. Do the right thing and
apologise.
Mrs HALLAHAN: Apologise for what?
Mr Kieradi: To the people of Western Australia for the conduct of your Government.
Your Premier and Deputy Premier are in gaol.
Mrs HALLAHAN: We called a royal commission which was fully and thoroughly
resourced by more than $30m. Actions speak louder than words. The actions of the
Minister for Labour Relations are speaking louder than his words.
Mr Kierath: TeUl us why you will not apologise. You cannot.
Mrs HALLAHAN: I do not think the member for Riverton understands the interpretation
of our actions. It is a fact that we called a royal commission. We made available the
resources and we are dealing with the outcome of that royal commission. We have an
absolute statement from some members opposite that they have learned nothing from that
royal commission. Therefore, they are at real risk of falling into the same errors made in
the 1980s.
Dr Gallop: The Minister for Labour Relations has the mind and demeanour of a Stalinist.
Do you remember the show trials they used to have?
Mrs HALLAHAN: That era would suit him well. We must guard against the mentality
of the likes of the member for Riverton. He does not add any great scrutiny, rigour or
accountability to any of this debate, with the exception of his shouting across the
Chamber. The Government knows there is no rational defence for its action in not
proclaiming this legislation. It is very clear that we will have a situation of continuing
secrecy which the Liberal Party and the National Party do not want to destroy. They do
not want a legislative requirement that there be disclosure of requirements.
We can ask a very interesting question about the Helena by-election campaign. The
Labor Party could not afford the very big posters and signs that the Liberal Party had in
that by-election campaign. One wonders who paid for those. If we had disclosure
legislation, I would not have to wonder about that; I would be able to see where the
donations had come from, as would all of the other residents who commented on that
matter. One thing that we have learned is that people should be able to see where
political donations have come from and what associations am involved. If government
members will reject the absolute irresistibility of the argument that donations should be
open, that they should be accountable to the electorate in that regard, I do not know what
they have learned from all of the expenditure, the trauma and the negatives that were
associated with the need for a royal commission.
I cannot understand why we have had such a spirited debate and disclaiming from the
government benches, except that they are resolutely resisting legislative accountability
for political donations, and doing it on the basis of legislation that is complementary with
that of the Federal Government. It is absolutely mind-boggling. As I said in my opening
comments, we have seen a Government that wants to distance itself from anything of a
federal nature, anything that is cooperative and complementary. It stands out in stark
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contrat to every other position the Government has taken on funding programs and
standards across various areas. This great inconsistency stands out in sharp relief against
all its other utterances and actions.
We have heard no defence frown the Governiment. The Attorney General gave a very
unspirited and unconvincing speech on the matter. One can understand that because her
arguments were baseless. This was just another excuse for delaying and not proclaiming
the legislation. As I have said, and as our members have made clear, the Bill has been
through the rigours of both Houses. It had come back to this House with amendment,
and is now waiting for proclamation. We have not heard one ounce of rationale from any
of the government speakers tonight that provides any reasonable explanation to the
electorate about why the Bill should not be proclaimed, particularly when we consider
the revelations of the royal commission and the events that have flowed from that. flat
should have been the greatest excuse for the Government in this State to proclainm the Bil
expeditiously and to say that if the Bill needed to be amended to bring it into line with the
Federal legislation, it would do that, as happens with all other legislation when it is
amended. It is a sorry state of affairs that we have no commitment from the Government.
We have no commitment to action for greater accountability, but we have a commitment
to empty rhetoric and hypocrisy.
MR LEWIS (Applecross - Minister for Planning) (9.58 pm]): I am absolutely
flabbergasted by the stupidity of the Opposition in moving this motion, considering what
has happened in this Parliament today. It is extreme and bizarre and a demonstration of
absolute hypocrisy for the member for Victoria Park to move a censure motion against
the Attorney General about political donations, donations similar to those which
members opposite misappropriated.
Dr Gallop: Are you aware that Bill was passed by the Parliament? Your Executive has
not proclaimed a Bill that was passed by the Parliament. Just reflect on that. Of course
she should be censured.
Several members inteijecred.
Mr LEWIS: The member for Pilbara made the point that the royal commission had not
found anything untoward with the Australian Labor Party's fundraising activities. Let
me correct the member for Pilbara. Paragraph 1.1.2 of the royal commission's report
states -

Some ministers elevated personal or party advantage over their constitutional
obligation to act in the public interest.

Dr Gallop: That is a different issue.
Mr LEWIS: A different interest! Paragraph 1. 1 A states -

Personal associations and the manner in which electoral contributions were
obtained could only create the public perception that favour could be bought that
favour would be done.

Where is the member for Pilbara? Paragraph 26.2.5 states -

Mr Brian Burke, as Premier, was obviously very successful in his fundraising
approaches. It appears that his brother, Mr Terr y Burke, who was also actively
involved in that area, was similarly capable. There were obvious risks associated
with the involvement of the Premier in approaching businessmen for donations.
The same risks existed for Ministers who, according to Mr Parker, -

This is a transcript of a royal commission.
- were strongly encouraged by Mr Burke to be involved in fundraising activities.

Mrs Haflahan: Who are you talking about?
Mr LEWIS: The member for Armadale is a former Minister. Did Mr Burke not ask her
to become involved in these activities? Come on member for Armadale! That is what
the royal commission said. The report continues -
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Unfortunately, however, Mr Burke's enthusiasm for fundrai sing was not
accompanied by appropriate guidelines and restraint.

That is what the royal commission said about members -opposite, yet they have the
hypocrisy to move to censure the Attorney General when they have not one leg to. stand.
on; not one iota of evidence of wrongdoing. Let us return to the issue of the motion...
The facts axe that the Opposition had 10 years to do somnething about this- - .10 long
years - yet members opposite come in here with their sanctimonious attitude and ask why
we have not done it yet. Members opposite proposed the legislation in 1988, but failed to
introduce it. They again deferred it in 1989. They introduced legislation in 1990, but
dropped it off the Notice Paper.
Dr Gallop intrjected.
Mr LEWIS: There is the hypocrisy, member for Victoria Park. The former Government
reintroduced it in 1992, but in the dying days it still did not have the courage to proclaim
the legislation. It was the Opposition's legislation, but opposition members did not
proclaim it. That is the fact.
Let us consider Mr Parker, who made rorting an art form. He got into his campaign
account and spent it on holidays, doing up his kitchen and buying shares. Members
opposite, within five days of that man being sentenced to 12 months in gaol for that theft
and rorting of his ALP campaign account, have the gail to come in here and impugn the
Attorney General without a modicum of evidence.
Several members intejected.
Mr LEWIS: Today, on this day of all days when unfortunately the member for Mitchell
who had a problem also got in to the tune of $40 000 from campaign accounts of
members opposite -

Dr Gallop: Here he comes!
Mr LEWIS: Let me put it right back where it belongs.
Several members inteijected.
Mr LEWIS: What did members opposite do? They did what David Parker did;, they
dipped into the campaign accounts of the ALP that had been given by their blind
following who seriously believed that that money was going into an account to help with
the members' elections; however, they used it to pay off the gambling debts of,
unfortunately, one of their members. As David Parker was convicted of theft, that is theft
in the same way, because members opposite have misappropriated moneys that have
been put into election campaign accounts.

Withdrawal of Remark
Mr RIPPER: The Minister on his feet has accused another member of this House of
theft. He cannot make that accusation unless by way of substantive motion. I ask you,
Mr Acting Speaker (Mr Day), to ask him to withdraw that.
The ACTING SPEAKER (Mr Day): Order! It is correct that under Standing Order
No 132 al1 imputations of improper motives shall be considered disorderly. I therefore
ask the Minister to withdraw any allegation of theft.
Mr LEWIS: I am quite happy to withdraw any imputation that members opposite may
have assumed their own guilt
Several members inteijecced.
The ACTING SPEAKER: Order!
Mr Catania interjected.
The ACTING SPEAKER: Order! I formally call to order the member for Balcatta.
Mr RIPPER: When the occupant of the Chair asks someone to withdraw a remark, it
should be withdrawn unconditionally, without qualification, and immediately. The
Minister has so far failed to withdraw at your request, Mr Acting Speaker.
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Mr Lewis: You have learnt chat today, haven't you?
Several members interjected.
Mr Taylor interjected.
The ACTING SPEAKER: Order! The Leader of the Opposition will come to order.
Mr Taylor interjected.
The ACTING SPEAKER: Orderl I formally call to order die Leader of the Opposition.
That is die second ine today. I call on the Minister for Planning to withdraw that
remark.
Mr LEWIS: I am happy to withdraw.

Debate Resumted

Mr LEWIS:- The Leader of the Opposition has been listening in his office. I barbed him.
He says that what goes around comes around, and has he got it on his face today! The
sanctimonious member for Mitchell month after month has harassed the Attorney
General. Today he got his comeuppance, and the Leader of the Opposition got it too.
Mr Taylor interjected.
The ACTING SPEAKER: Order! The Leader of the Opposition.
Mr LEWIS: It is interesting!
Mr Taylor: You have changed die rules tonight; you just remember that. If you change
the rules we are happy to oblige, but when you turn, don't blink.
Mr LEWIS: I advise the Leader of the Opposition that I have absolutely nothing to
worry about.
Mr Taylor When will you resign?
Several members interjected.
Mr Taylor: When are you going to step aside and resign?
The ACTING SPEAKER (Mr Day): Order! The Leader of the Opposition has bees
formally called to order twice today and because of his position I have been extremely
tolerant of the number of intejections he has made; but there is a limit.
Mr Kierath inerjected.
Mr McGinty: Are you going to call him to order for interrupting while you were on your
feet, or will you ignore members on that side of the House? The Minister for Labour
Relations is as mad as the rabid dog sitting next to him.

Withdrawal of Remark
Mr LEWIS: Mr Acting Speaker, I ask you to ask die member for Fremnantle to withdraw
that remark.
Mr McGinty: Which remark?
The ACTING SPEAKER: Order! To which member was the Minister referring?
Mr LEWIS: The member for Fremnantle.
Mr McGinty: It was pretty accurate.
The ACTING SPEAKER: Order! I ask the member for Fremantle to withdraw that
statement.
Mr McGinty. I do not know which statement I should withdraw.
The ACTING SPEAKER: I did not hear the remark, but I take it that an unparliamentary
remark was made.
Mr LEWIS: He referred to me as a rabid dog.
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Several members interjected.
Mr McGinty: That was accurate and true.
The ACTING SPEAKER: Order! I ask the member for Fremantle to withdraw that
statement.
Mr McGINT: I withdraw.

Debate Reswned
Mr McGinty: Woof woof, you are a silly goose.
Several members interjected.
The ACTING SPEAKER: Order! The Minister for Planning has the call and I ask him
to address his remarks to the Chair and I ask members to listen to him in silence.
Mr LEWIS: I know when opposition members are hurting because they start bleating. Is
it not funny that in question time today, at about 2.15 pm. the Leader of the Opposition
repeatedly interjected across the Chamber, "Your time is up Attorney General", and
guess whose time was up at 4.30 this afternoon? It was the biggest joke of all times.
What goes around, comes around. The member for Mitchell - that sanctimonious
person - has been persecuting the Attorney General for months and not once did he
reflect on himself. That is the hypocrisy that has been shown by members opposite
bringing on this motion. They should remember the facts. I would like to use up my
time, but it is the Government's time and I will not waste it. The fact is that the
Opposition has sat smugly in this place for the past three or four weeks, but it has been
bitten today and who has gone? Not the Attorney General but the shadow Attorney
General, and how it hurts members opposite.
The Opposition, in government, had ample time to proclaim the legislation, but it did not
do that. Even when the legislation was passed by the Parliament it did not do it and
members opposite have shown their absolute hypocrisy and stupidity today by continuing
with this censure motion on the basis of what happened this afternoon. T1hey have egg all
over their faces.
MR RIPPER (Belmont) [10.14 pm]: Shortly the Opposition will agree to a cognate
debate on five fisheries Bills, a measure which will permit the efficient handling of
legislation by this House. It is an indication of bow the Opposition is prepared to
cooperate with the Government in consideration of its legislative program. However,
tonight the Government let the Minister for Planning out of his cage to spend 15 minutes
which could have been devoted to debate on the fisheries legislation to launch a rabid
attack on the Opposition which was devoid of any considered rationale. He was simply
frothing at the mouth and wasting the Government's time, which it is keen to tell the
Opposition is precious and requires the use of the guillotine to get its legislation through.
All the statements made by the Minister for Planning tonight point to the need for the
system to be changed. It can be changed if the Attorney General proclaims the
legislation which this Parliament has already passed. What we have seen with regard to
this Government's handling of the accountability of the Executive is its preparedness to
dispense with that legislation which was passed by this Parliament. It has been waiting to
be proclaimed for 18 months. That is the problem and that is the meason the Attorney
General should be censured.
Question put and a division taken with the following result -

Ayes (20)
Mr Nt Barnett Mr Grahamn Mr Ripper
Mr Bridge Mrs Hallahan Mr Taylor
A& Brown Mrs Henderson Mr Thomas
Mr Cnnia Mr KobeLke Ns Warnock
Dr Constable Mr Marlborough Dr Watson
Dr Edwards Mr McG inty Mr Leahy (Teller)
Dr Gallop N& Riebeling
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Noes (26)
M~r Ainsworth Mr Johnson Wr W. Smith
Mr CJ. Barnet Mr Kieratb Mr Strickland
Mr Board M~r Lewis MW rreamrdsn
Mr Bradshaw Mr Minson Mr Thbby
A& Court Mr Omodel Dr Turnbull
Mr Cowan NU Osborne Mrs van de Kiashioms
Mrs Edwardes Mrs Parka Mr Wine
Dr flames Mr Prince Mr Bloffwitch (Teller)
N& House W Shave

Question thus negatived.

FISH RESOURCES MANAGEMENT BILL
FISHERIES ADJUSTMENT SCHEMES AMENDMENT DILL

FISHING INDUSTRY PROMOTION TRAINING AND MANAGEMENT
LEVY DILL

PEARLING AMENDMENT BILL (No 2)
PEARLING INDUSTRY PROMOTION TRAINING AND MANAGEMENT

LEVY BILL
Cognate Debate

On motion by Mr C.J. Bamett (Leader of the House), resolved -

That leave be pranted for a cognate debate for the Bills, and that the Fish
Resources Management Bill be the principal Bill.

Second Reading
Resumed from 16 June.
MR McGINTY (Fremantle) (10.21 pmn]: This is very important legislation for the
Parliament to consider tonight and during the next few days as it deals with one of
Western Australia's most important and promising industries. The fishing industry in
Western Australia is worth $380m as a catch, excluding pestling and fish processing. By
far the largest component in the fishing industry is the lobster section, which has a catch
worth $270m a year. By the time one considers die multiplier effect, it is a Sib industry
which employs, directly and indirectly, 10 000 Western Australians. In Western
Australia approximately 1 500 fishing vessels employ 4 500 people directly in the
catching of fish.
The Bills will also regulate the aquaculture industry, which is primarily the pearling
industry. As members will appreciate, pearling is a major industry in the north west of
the State. Western Australia has for a long time been at the forefront of fisheries
management, and we have seen a close level of industry-government cooperation in the
management of our 65 managed fisheries in Western Australia. Western Australia leads
the nation in the management of its fish resource, particularly the lobster industry. From
what I have been told and have mead about lobster fisheries around the world, Western
Australia is matched neither in professionalism of fishery management nor the degree of
cooperation between industry and government in this area. As such, the fishing industry
is a crucial industry and we must maintain the lead which the Fisheries Department and
fishermen have established in Western Australia.
The key to the future of the fishing industry - as with so many other Western Australian
industries - is to ensure that we maintain a sustainable industry while maximnising the
economic return to the industry. The lobster industry, which is based in my electorate of
Fremantle, has progressed by moving away from simply catching the Crays, cooking
them and selling the cooked tails, which produce the lowest economnic return. Increased
involvement has occurred with the sector of industry which sells live crayfish, which
produce greater returns. This is mainly due to the ongoing demand of the fishing
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industry and the department's crucial role in regulating this industry. A top priority is
that the marketing as well as the catching of the product be adjusted to ensure maximum
returns to the fisherman while sustaining the viability of the industry by protecting the
fish stack.
I gave the example earlier of the rock lobster industry. Approximately 60 per cent of the
catch is caught during the white stage of the crayfish cycle in the months of November
and December. I was pleased that a briefing given by the Fisheries Department to the
fisherman on a coastal tour placed emphasis on the need to iron out the catch of the
crayfish whites, the least valuable part of the animal, during certain times of the year.
Less catch should be taken during the November and December period when the fish are
worth less, and a greater proportion should be taken during the red phase of the lobster
cycle later in the year when the economic return is greater. Ile efforts in regulating the
catch and marketing the lobster are crucial if we are to achieve those objectives about
which I have spoken.
In the last season a number of management measures were introduced into the rock
lobster fishery. Firstly, an increase was made in the size of the animal caught at the
beginning of the season, when the whites are running and the value of the animal is
reduced. A 77 millimetre carapace measurement was inroduced to apply until the end of
January so that the catch taken in November and December was minimised. When the
more valuable animal came on scream, the fish minimum size was reduced to 76 mm.
This has had the dual effect of evening out the catch, allowing more of the catch to be
taken during the more profitable parts of the year. and ensuring that a significant part of
the fishery is maintained for the next season. We are expecting a decline in the catch
over the next three or four seasons. Therefore, the preservation of the fish stock is
fundamental.
Coming into effect last season was also an 18 per cent reduction in the number of pots
fishermen were allowed to use. flat pot reduction was possible during the season which
finished on 30 June last year because it was predicted to be a bumper season - this
eventuated. Therefore, the reduction in the catch was offset by an increase in the price.
We have not heard complaints from the fishermen. However, it will be a problem in the
next four seasons when the catch is set to fall in each of those years to levels significantly
below current levels.
It is important that the Fisheries Department continue to act to the extent possible to
introduce regulations to this industry to achieve counterryclical effect and ensure some
consistency in the income of the fishermen. By that, I mean in the years predicted to
have bumper catches, restraint should be imposed so that significant numbers of animals
go forward to the years when the catch is predicted to be smaller. The management
measures inurouced in the last fishing season worked well. Although people will always
express some dissatisfaction with the management program, it has substantially achieved
its objectives-, namely, to rescue the fishing stock from the dangerously low levels to
which it is falling.
Mr House: I am pleased to hear you say that. At the time the measures were introduced,
a lot of consternation was expressed in the industry. These mattens were raised a number
of times in the Parliament. We held our line and, you're right, the package has worked.
I'm glad it has your support.
Mr McGINT: I thank the Minister. It has worked substantially because of economic
circumstances surrounding it rather than the wisdom of the Minister concernied.
Mr House: I should not have interjected!
Mr McCINT: The Minister was doing very well until that point. If we had had the sort
of season predicted for the next four seasons, the combination of the pot reduction and
the size of the fish allowed to be caught for the first half of the season might have
aroused considerably more opposition among the fishermen if they were not getting the
economic return. The price increase succeeded in making the fishing package more
acceptable.
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It is important to return to the essential point; that is, we need a bipartisan approach to
ensure the future viability of our fishing stocks. We might have a vigorous argument in
this place and within the fishing industry about the best way to ensure the long term
viability of fishing stocks. Let us have that argument, but never depart from the principle
that we all seek to achieve the long term viability of that fishery. The fishermen and the
people I represent in the electorate of Fremantle would welcome the knowledge that
politicians will not play politics with their industry, but that everyone is striving to
achieve an end result which will guarantee the profitability of the industry for the
fishermen, the processors and the State. Thbat must remain the objective at all times.
I return specifically to the major Bill. We are happy to cooperate in this debate in the

siiofte sentiments I have expressed about the need for a bipartisan approach to the
=sucesful regulation of the fishing industry. We nim dealing with five Bills, the major
one being the Fish Resources Management Bill 1994. Th~e others deal with raising
management levies for the industry, and include the Fisheries Adjustment Schemes
Amendment Bill which provides for fishermen to have their licences bought out in
certain circumstances. I will confine my comments to the major legislation.
One of the reasons we have had such a successful fisheries industry in Western Australia
is undoubtedly the wisdom and foresight of the Fisheries Department and the role it has
played for many years. The fishing industry in Western Australia is made up of people
with a long term commitment to that industry. I refer to both the fishermen themselves,
and the public servants who have run the Fisheries Department over the years. They
have had a long term commitment and have been career public servants dedicated to the
achievement of the appropriate ends for the Fisheries Department, rather than mere
public servants who move from department to department. That long term commitment
to the industry has given it a long term vision and, therefore, an ability to make unpopular
decisions which have been accepted by the industry. Th1ey have seen those decisions
bear fruit in the years following.
The other essential element of the success of this industry is the establishment of a very
powerful industry group - the Western Australan Fishing Industry Council. This council
represents the various bodies that constitute the fishing industry in Western Australia. In
a sense it is a peak council of the fishing industry. It has, of necessity, had a significant
input into this legislation. This is a rare example of consultation by this Government in
order to achieve a desired consensual outcome of this legislation. Too often in the 18
months of this Government, confrontational legislation has been introdluced without
adequate consultation with the people affected. I refer, for example, to the workers'
compensation, industrial relations, and young offenders legislation, all of which were
introduced by a Government which has the numbers in both Houses, with the intention of
using its numbers to ensure its controversial, unpopular legislation was passed in a short
space of time. By contrast, in the fishing industry we have seen the sort of consultation
which is desirable and should accompany every Bill that comes before this House.
The Government got off to a shaky start with this Bill when it released the Green Paper
and draft Bill, and indicated to the fishing industry at the height of its season that it had
six weeks in which to comment to the Government. Over the Christmas break, at a time
when the crayfishing industry was flat out catching fish rather than worrying about the
provisions of the Bill, it was appreciated to be far too short a period in which to
comment. From there the industry was successful in its discussions with the Minister in
achieving a longer period for input from the industry to ensure the Bill that came before
this House had the consent and endorsement of the industry. That message should be
accepted by other Ministers in the way in which they bring legislation before the House,
rather than that which has become increasingly the norm.
The Western Australian Fishing Industry Council has advised that it wishes this Bill -
subject to some qualifications and subject to my seeking a number of assurances from the
Minister which I will outline, but which I am sure the Minister is aware of - to be passed
by this Parliament because by and large it represents a significant step forward for the
fishing industry. In addition to the concerns raised by the industry body, I and other
members may raise a couple of concerns in the course of this debate. This Bill has come
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forward as a result of exhaustive consultation with the industry and with the support of
the industry. As such, it is incumbent on the Opposition to play a positive role in the
passage of the Bills. We have agreed to a cognate debate to ensure the matter is dealt
with expeditiously from hereon in. I draw attention to a number of significant matters in
the Bill, particularly the significant concessions so far as fishermen are concerned, which
have been arrived at as a result of the discussion and consultation process I described
earlier.
For a considerable number of year fishermen have been concerned that their licences,
which are extremely valuable, could be seriously interfered with by the Minister in a way
that would not attract any compensation if their property in those licences were revoked.
A major test case was held before the Western Australian Supreme Court in 1989 at
which the question of whether stamp duty was payable on an agreement to transfer a
licence was decided on the basis that the licence constituted property for the purposes of
the Stamp Act. As a consequence of that case, it was decided it was property which the
Minister could revoke without compensation. As we are all aware, under the provisions
of the Australian Constitution property cannot be acquired by the Commonwealth
without compensation on just terms. That is not a requirement so far as acquisition by
the State is concerned. and the fishermen were worried that having built up property mn
their licences over a number of years, those licences could be revoked by the Minister,
thereby inflicting significant economic harm on the fishermen. The comments made by
the Western Australian Fishing Industry Council are to the effect that the property rights
in relation to fisheries, at a minimum, mean secure access to the fish resource; that is, the
fishermen have the right to have the licence regularly renewed on reasonable terms and to
trade that licence and use it as security, and also are given protection from reallocation to
other users without fair compensation. Obviously those rights are at all times subject to
the need to sustain the ecological viability of the fishing stock and, therefore, the
industry. The initial draft Bill that was sent out by the Government provided that a
person was not entitled to the grant or renewal of a licence or permit as of right. The
fishing industry saw that as a direct attack on its investment in what it saw as being its
property, namely, the fishing licence. I am pleased that in the discussions that took place
between the industry and the Fisheries Department the point of view of fishermen was
put and recognised as valid. That provision was dropped from the Bill and a provision
substituted that the Executive Director of Fisheries is now obliged to renew a fishing
licence subject to clear criteria. The security of the fishermen in the property they enjoy
in their licence was substantially recognised by the decision. That was perhaps the most
important issue in this Bill as far, as the fishermen were concerned. I was pleased to see
that come about because my office was inundated with letters when the draft Bill went
out People were focusing on this issue, because if one has a fishing licence worth more
than $lm one is concerned over one's continuing control over that licence as something
that is sustainable in the long term.
The WA Fishing Industry Council has spoken to me today about that issue, and has
requested that, during the course of this debate, I seek a reaffirmation of the commitment
from the Minister for Fisheries that this matter will be addressed on an ongoing basis. I
would like to read into Hansard a copy of a letter that I received today from the WA
Fishing Industry Council dealing with this point and others. I will relay to the House the
view of the industry body on this issue. The council states -

However we do have concerns with some sections of the Bill.
The section dealing with the issue of revocation of a management plan (s 54)
creates the opportunity for the management plan, which gives life to the fishing
access licence, to be cancelled without the necessity to replace the management
plan, or if a replacement management plan is to be established does not have to
include the licensees from the original plan nor requires compensation to be paid
to a licence holder for his loss of access in either case.
We art also concerned that there is no provision for the compensation for licence
holders for loss of rights under their access arrangements for certain decisions by
the Minister other than revocation of the management plan.
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We have discussed these matters at length with the Minister and the Fisheries
Department and whilst we differ in legal opinion, we agree with them that the
issue is complex at law and needs to be reviewed and considered carefully. This
issue of recognition of the proprietary nature in the access right to fisheries
remains at the cutting edge of fisheries management worldwide. To this end the
minister has agreed co establish a study to carryout a comprehensive review
process on this section of the Bill with a view to seeking an agreed position by all
parties and possible amendments to the Act. The establishment of the study Will
in fact fulfil an election policy commitment of the Coalition parties presented to
WAFIC in 1992 by Mr Cash, the Shadow spokesman at the time.
We have set out the position of the fishing industry in relation to this section of
the Bill in the proposed amendments we prepared incour recent discussions with
the minister. A copy of these amendments were left with you. These
amendments will now be pursued through the minister's study process. We
accept that this approach leaves the opportunity for the decision for a
management plan to be revoked but we are mindful that, practically, this is an
extreme decision for the minister to take and the Bill provides opportunity for
consultation and parliamentary disallowance to take place for industry
intervention if in disagreement.
We confirm that we seek your support for the decision of the minister to establish
the study into the issues of revocation of management plans and compensation for
loss of access rights.

It is clear, and I would seek during the course of tbis debate confirmnation from the
Minister of the view expressed by WAFIC in that exchange I have just read to the House.
That will ensure the smooth passage of this Bill through the House, because it will allay
the significant concerns that have been raised on this most important element of the
legislation. The second matter that arose after the issue of the Green Paper was the
question of policy guidelines. The Green Paper contained no obligation on the Minister
for Fisheries to consult with the fishing industry when making, amending or revoking
policy guidelines. Under the Bill that is now before the House the Minister must now
consult with the fishing industry on making, amending or revoking policy guidelines, and
WAFIC is extremely pleased about that.
The -next matter about which the industry was concerned was the breadth of the
objectives of the Bill. WAFIC now advise me that it has succeeded in its negotiations
with the department in narrowing the objectives of the initial draft Bill, and thus reducing
the exposure of the industry to matters not related to the proper administration of
commercial fisheries. There was also concern in relation to the rock lobster industry
advisory committee. The provisions in the draft Bill on the functions of the rock lobster
industry advisory committee had the potential for that committee to become a statutory
marketing authority for the rock lobster industry, and the industry was pleased that it was
successful in removing this potential from the draft Bill.
The next area that the industry and the department were successful in negotiating had to
do with management plans. Under the draft Bill little attention and regard was paid to
the significance of management plans for fisheries, nor was any obligation imposed on
the Minister to consult with the fishing industry when formulating, varying or revokting
management plans. It is clear that the management plans form the core of this Bill, and
will be the basis in the future on which licences will be issued and upon which the fishery
will be managed into the future to ensure its ongoing ecological viability. WAFIC
advises me that the Bill now enmphasises management plans as the vehicle for managing
fisheries and requires the industry to consult with industry committees or persons before
gazetting, amending or revoking management plans.
The other issues that were addressed during the course of this process of consultation
between the department and the industry were the questions of resource allocation, and
the draft Bill was amended following that consultation, so that the Minister cannot now
act to reallocate resources without paying regard to the interests and wellbeing of the
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commercial fishing sector. That is obviously a most significant improvement on the
proposals contained in the first Bill. The question of compensation is the next matter that
was subject of discussion and agreement. The Bills that are before the House, and I refer
here particularly to the Fisheries Adjustment Schemes Amendment Bill, will now allow
for both compulsory as well as the previously existing voluntary fishing adjustment
schemes to be put in place. It is expected that these mechanisms will ensure there is far
less likelihood of loss of fishing rights from what is termed resource reallocation without
appropriate compensation being paid. However, there will be no cast iron guarantee of
compensation in all such cases, and that is a matter which will be pursued by the industry
in conjunction with the study group that the Minister has foreshadowed.
The Bill also provides for a recreational fishing fund. The fund has a variety of purposes,
including the provision that the fund may be applied to compensating commercial
fishermen who may be denied access to fish resources previously available because of
the need to alter the resource share in favour of the recreational fishing industry.
Another important change that this Bill will bring about is in relation to appeals. In my
short time in this House, I have found the mechanism of ministerial appeals to be
somewhat less than satisfactory. I do not say that based on any personal experience of
unsatisfactory resolution of any appeals, but I find the establishment of appropriate
administrative appeals mechanisms, which separate the decision from the Minister and
where the Minister operates at arm's length, to be in principle a more satisfactory
arrangement. I am pleased that in this legislation the ministerial appeals process will be
substituted with an appeals system which places an independent arbiter in charge of
hearing appeals, and by and large the Minister will relate to that tribunal in a way which
is more proper than was previously the case with appeals direct to the Minister.
The analogy perhaps is in the planning area, where the Town Planning Appeal Tribunal
and the Minister each hear appeals concurrently. From time to time, circumstances arise
in which an appeal to the Minister is an inappropriate way of dealing with a particular
matter in the planning process. In this case, in future, appeals will be dealt with by a
body which is equivalent to the Town Planning Appeal Tribunal and is somewhat at
arm's length, and that will ensure that the participants in the industry, in particular the
fishermen and processors, art happier about those matters.
Mr House: I specifically put that in the legislation because in my view what happens
now is that Ministers get too involved in day to day decisions in the fishing industry, and
we have to get back to a more policy making role. The proper role of the Minister is a
policy making role, not a day to day management role.
Mr McGInTY: I appreciate that, and I applaud the Minister for making that separation.
It is important that we look at this issue in future in each other area of government as
well. We have had operating in Australia since the 1970s a quite sophisticated system of
administrative and judicial review of decision making by government at the
commonwealth level. So far in Western Australia, we have established a freedom of
information system which provides access to information, but people cannot do anything
with the information which they obtain because no tribunals have been established where
they can use that infonnation or appeal against unsatisfactory decisions. I regard this as
an important step in that area. There are some areas in government where that appeals
process does exist; town planning appeals ame a good example. However, in many areas
that does not exist on a statutory basis. I think back to my time as Minister for Housing,
when we established a non-statutory appeals tribunal. That has since been dismantled,
but that is beside the point. We need to establish on a statutory basis the right of people
to appeal generally against government decisions with which they are not happy, and this
is a solid step in that direction.
Mr House: I am doing the same thing in Agriculture, where we are also setting up an
appeals process, because the principle of what you are saying is absolutely right.
Mr McCINT: The issues about which the industry is happy are those which I have just
related to the House, and by and large they represent a significant improvement on the
draft Bill and go a long way towards accommodating the position of industry. However,
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there are some provisions of this Bill about which 1 have been asked by the industry to
express reservations to the House tonight. I have dealt already with the most important
of those in the letter from the Western Australian Fishing Industry Council which I
received today and from which I have read to the House in regard to the revocation of
management plans and, therefore, the question of proprietary interests in licences.
The second issue which the industry has asked me to raise during this debate is the
fishing industry promotion, training and industry management levy fund. It is perhaps
unfortunate that this debate has come on tonight, because in the past the industry has
taken the view that the Government, or the Minister, should have no right to regulate,
veto or in any way control the way in which the industry spends the funds which it
provides via the fishing industry promotion, training and industry management levy fund.
In other words, it does not want to see interference in the decisions of the industry about
how it will spend the money that is raised from the industry. I understand that the
alternative point of view - I hope I do justice to the point of view of the Ministecr - is that
if die Government is to be the collection agency and is to pass a law which provides the
mechanism for the collection of those funds, it should retain some involvement in
determining whether a particular use of the funds which it collects is appropriate.
Therefore, at this stage we have a disagreement between industry and the Government
about the extent to which the Government should be able to intervene in decisions by the
industry in regard to how that levy is spent.
It is perhaps a little unfortunate that this matter is being debated tonight because the
annual general meeting of the industry will take place tomorrow. This matter is on the
agenda for consideration by the fishing industry at that ACM, and it may be that their
position is either reaffirmed or altered. However, if the position changes before the Bill
is finalised, obviously that is a matter which we will be able to rely to the House later in
the debate on these provisions. The letter from WAFZC stares -

The other section of the Bill which was of concern was that relating to the Fishing
Industry Promotion, Training and Industry Management Levy. As discussed this
was the result of the concept promoted by WAFIC on behalf of its members
which you saw at a function in Perth last year. Our concern relates to the fact that
the Minister has required in the Bill that he administer the funds and approve
levies on a programme by programme basis rather than acting as the collection
mechanism for the levy and passing on the funds directly to WAFIC as supported
by the concept and the industry's agreement.
On the basis of a clear motion by our members at our AGM in 1993 for there to
be no government control ovar the funds raised, WAFIC has advised the Minister
that we cannot support this section of the legislation and we will be raising the
matter at our AGM in September 1994 for further direction from our members.
We will advise you on the outcome of the AGM deliberations.
We confirm that we are prepared to support the passing of the Fish Resources
Management Bill 1994 in its current form on the basis of the Minister's
agreement to establish the study into the revocation of management plans and
compensation aspects of the Bill.

That letter states clearly the objection of the industry to that proposal and that matter
will, no doubt, be considered further by industry and there will be ongoing discussions
with the Government. However, it is important to state for the record that we on this side
of the House support the view put by industry that the moneys collected belong to the
industry and that if the industry wishes to impose a levy on its members for promotion,
training and management in the industry, that is its business and not the business of the
Minister, notwithstanding that the Minister is the collection agency on behalf of the
industry. I believe that the agency arrangement, whereby the Minister is the Collection
agency, simply reflects the high degree of historic cooperation between the Minister and
department on the one hand and the industry on the other. However, that does not give
the Minister the right to intervene and to decide whether the levy should be used for a
particular purpose. Certainly, the option is there for the industry to collect its own levy,
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but I believe in the spirit of cooperation between the two partners to this industry - the
Governmnent and the fishermen - that it would be an appropriate concession for the
Minister to make to allow the industry to determine its own futur in this regard rather
than to retain the hand of Big Brother - or perhaps in this case Little Brother - to regulate
this clement of the industry. They ame the matters which have been raised by the
industry. Everything which has been said during the course of the debate today clearly
shows that we have a remarkable industry in terms of the cooperation between industry
and government, and we have a Bill that comes forward which largely reflects the
consensus between those two partners in industry.
in addition, two matters cause me some concern with this Bil, and I look forward to the
Minister's response later in these proceedings. The firs: of those is the position of
Aboriginal people under this legislation. In the Minister's second reading speech he
clearly stated that this legislation would diminish the rights of Aboriginal people in
respect of fishing in Western Australia. Section 56 of the Fisheries Act is important as a
question of broad general policy. It states -

..a person of Aboriginal descent may take in any waters and by any means
sufficient fish for food for himself and his family, but not for sale.

What we see here is a significant reduction in the rights of Aboriginal people in respect
of our fisheries. Nine months ago when we were debating the anti Mabo legislation,
considerable debate took place regarding the traditional rights of Aboriginal people and
the extent to which those rights were enshrined in legislation in this State. Reference was
made to provisions of the Land Act in relation to the statutory rights of Aboriginal people
to continue to do certain things on pastoral leases, notwithstanding the granting of the
pastoral lease. The rights of Aboriginal people to continue to operate in a traditional
fashion is contained in the Fisheries Act and in a range of other Acts. It is clear that these
rights were significantly abrogated by the passage of the State Government's anti Mabo
legislation some nine months ago. I am supremely confident that that legislation will be
declared unconstitutional by the High Court of Australia in the next few months. Now
that the matter has been beard by the High Court, we see here another attack on the rights
of Aboriginal people in Western Australia. The rights of an Aboriginal person to take in
any waters and by any means sufficient food for himself and his family but not for sale
awe very longstanding, but are to be significandly abridged here. in future, Aboriginal
people will be subject to the same regulations in terms of catch and means of catch as are
other people. This represents a very unfortunate intrusion into the traditional rights of
Aboriginal people. It would be remiss of me to simply voice the concerns of the
commercial fishing industry. This is another attack on the rights of Aboriginal people
and it is a most unfortunate provision. The existing provision, having survived for the
great number of years that it has, should remain in the fisheries legislation in this State
and not be removed, particularly in relation to the tribal Aborigines in the north of thre
state. Trhese rights are important to them. They also have symbolic importance, and I do
not think we should underrate that issbe, particularly as they are being significantly
abridged in the legislation which is before the House tonight.

The other matter I refer to is of significant concern to me, and I would appreciate debate
during Committee to hear what the Minister has to say relating to the provisions on the
environment. I refer to part HI of the Bill, commencing at clause 114. It is interesting
that the division is headed Fish Habitat Protection Areas and Abrolhos Islands Reserve.
This is quite clearly a provision designed to deal with important environmental questions
as they affect the fishery in Western Australia. I was appalled to see in clause 114 the
following -

Nothing in this Division affects, or is to be taken to derogate from, the operation
of the Mining Act 1978. the Petroleum Act 1967, the Petroleum (Submerged
Lands) Act 1982, any other Act relating to minerals or petroleum, or any
Governent agreement as defined in the Government Agreements Act 1979.

it is appropriate during the course of this second reading debate to draw attention to that
fairly remarkable provision, which at face value seems to say that an area which is
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regarded by the Minister as an important fish habitat protection area - and I think here of
the mangrove swamps in Exmouth Gulf, the area of the Houunan Abrolhos, which is a
very important fish breeding zone, and the numerous other very important fish habitat
artas which warrant special protection because of their ecological importance - will be
overridden by the Mining Act and the petroleum Acts. It seems strange that chose Acts
will override dhe interest in preserving the fish habitat protection areas. It seems to
represent something of a slavish worship of the mining and petroleum industries to the
extent that we are prepared to relegate these other industries to second place. I sound a
significant note of caution because what the Opposition will be doing during the course
of debate on this Bill is seeking from the Minister for Fisheries and from die Minister for
the Environment detailed and documented justification for this provision and also an
explanation of its meaning. We have seen legislation introduced into this House in recent
times which has very significant incursions on the traditional role of die Environmental
Protection Authority in protecting the environment in Western Australia.
I refer specifically to the provisions of the Planning Legislation Amendment Bill which is
before this House. Members would have seen the significant criticism of that Bill which
has been published in recent days, particularly the legal view that dhe Environmental
Protection Authority is being excluded from the planning processes at the planning stage
of any proposals. We have also seen in recent times a decision by the Environmental
Protection Authority - and this arose out of the proposed development on the Burrup
Peninsula in the State's north west - a proposal that the Environmental Protection
Authority could not environmentally assess the impact of any plans. What I am
concerned about here is the express subjugation of fish habitat protection areas to the
Mining Act and the petroleum Acts. When one looks at this Act, particularly the
importance of fisheries management plans as part of this whole Act, it is very important
to appreciate the role the Environmental Protection Authority will play, and where
mining or petroleum development is in conflict with a fisheries protection area, how that
matter will be resolved.
It seems fairly clear to me that this legislation suppresses the fisheries' interest,
particularly the fish breeding grounds, before the interests of the mining and petroleum
industries. I do not believe that is appropriate. One could imagine an example - this is
not so far from reality - of a petroleum company wanting to drill for oil in the prawn
breeding mangroves in Exmouth Gulf. What would be the role of the Environmental
Protection Authority? Which interest would prevail: The protection of the prawn
breeding grounds or the promotion of the petroleum drilling industry? It would seem to
me at first blush that this legislation places the interests of the petroleum industry above
the protection of the interests of the fish habitat areas. That is a matter of considerable
concern.
It is not confined to this piece of legislation. It is now starting to emerge as a general
statement of government policy that where there is a conflict between planning and
environment, planning will prevail; where there is a conflict between mining and fishing,
mining will prevail. At all times we are seeing a suppression of the interests of the
environment over the interests of development. This Bill is possibly an example of that.
but I would appreciate during the debate later anid in the Committee stage, a more
detailed analysis of this by the Minister, as it will go a long way to assist in the debate. I
would certainly appreciate from the Minister, prior to that debate, in the spirit in which
this debate is being conducted, any legal analysis or departmental justification which has
been given in writing for the inclusion of this provision in the legislation so that we can
give it detailed consideration beyond what we have been able to conduct based on our
own analysis, If the Minister is able to make chat sort of advice available to us before the
debate proceeds further, I would appreciate it. I would appreciate, prior to getting into
the detail phase of the debate, any legal advice that has been provided or any policy
papers that give rise to clause 114 in terms of the Mining Act and the Petroleum Act
overriding this legislation concerning the fishing habitat protection areas.
Mr House: I will get the fisheries departmental officers and perhaps the EPA as well to
brief you on that over the next few days.
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Mr McGINTY: I would appreciate that.
The final matte I want to raise is part of the broader issue; that is, the diminution in this
legislation of the protection that is offened to nature reserves as part of the fisheries
industry. Under the existing fisheries legislation, we have contained in section 30 and
onwards a provision for aquatic reserves and the classification of other reserves in
sections 31A and 31B. T7hese provisions which are contained in the existing Fisheries
Act arm very extensive and they seem to go a very long way towards protecting the
interests in what I loosely describe as environmental reserves made under the Act. The
existing section 31lA of the Fisheries Act gives the Minister power to make by-laws to
provide for the protection, management and control of a reserve, including a provision as
to the use of the land and the facilities; the protection of conservation of flora and fauna;
removal of persons; regulation, control or prohibition of entry to the reserve by persons,
vehicles, aircraft, boats and animals; conduct of persons on reserves; use of vehicles; use
of boats, moorings and safety procedures; camping; use of caravans; use of aircraft; use
of firearms; use, safety and preservation of buildings; depositing of rubbish; removal and
disposal of property; fees to be charged, and so on. All of those are powers that exist to
protect reserves under the existing legislation.
As I read it - the Minister may be able to provide some assistance on this - starting at
clause 114 relating to fish habitat protection areas and the Abrolhos Islands reserve, there
is a power for the Minister to set aside an area of Western Australian waters as a fish
habitat protection area. It is set aside for conservation, propagation and management
purposes. The clause then goes on to describe the very limited protection that the
Minister can create in that reserve. As I read clause 120, it provides regulations for any
matter necessary for the protection or management of a fish habitat protection area, and
without limiting subsection (1), the regulations may prohibit or regulate, firstly, entry;
secondly, fishing-, and thirdly, moorings, jetties, etc.
if we contrast that with the very extensive list of protections in the existing Act in respect
of aquatic reserves and reserves under the Lands Act and other reserves which are created
in connection with the fishing industry, it appears that we have a very limited power to
protect and promote those reserves. That is doubly so when we appreciate that the
opening words of this division of the legislation makes the interest of the fishing habitat
protection areas subject to the provisions of the petroleum and mining legislation. They
are matters about which we have significant concern. We appreciate that they may well
reflect a broader government policy which is designed to promote the development
aspects of a particular industry, perhaps at the expense of the conservation or
environmental elements of that industry. If it is a broad government policy, we would
appreciate being told that. We are seeing examples of that occur frequently in legislation
today. However, it is a matter on which we will be spending some considerable time,
unless we can be satisfied in advance, that the motivations are quite pure and ones that
we can support
Having said that, this Bill has the support of the Opposition, with the qualifications that I
have expressed tonight. I -m particularly pleased, having been the shadow Minister for
Fisheries for only a relatively short dine, to be able to come before the House and talk
about the extent to which theme has been a high level of cooperation historically and
contemporarily between the two major partners in this industry. I compliment the
Minister and the Fisheries Department on the extent to which consultation has taken
place, and I urge his colleagues to accept the good example that has been set on this
occasion and to follow the same consultation process that has been sadly lacking in
respect of other pieces of legislation. Subject to those qualifications, this Bill and the
other Bills which are part of this cognate debate have the support of the Opposition.
MR LEAHY (Northern Rivers) (11. 18 pm]: I join with the shadow Minister for
Fisheries in complimenting the Minister and the Fisheries Department in their handling
of this legislation. I will confine my remarks to the Fish Resources Management Bill, the
principal legislation. After 90 years of existence of the present Fisheries Act, there is
certainly a need to bring forward new legislation to cover this important industry. As
was mentioned by the previous speaker, agreement on this Bill was achieved by
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widespread consultation with most sections of the fishing industry, the professional
fishing associations and those people representing amateur fishermen in this Statte.
Consequently, most have come to agreement, although there are some areas where there
has not been absolute agreement and there is probably a need to polish the finished
product
T'he previous speaker touched on the lack of consultation with one important group - the
Aboriginal people of Western Australia. 'There has been a dilution of the tights of
Aboriginal people. T'he Aboriginal people I know in Carnarvon have a different
philosophy from the majority of white people; that is, they believe in a far greater sharing
of their resources. This eill will impact on those people. I know of many Aboriginal
people who net extensively and catch quite a few deep sea mullet in the Camarvon area.

1They traditionally share those widely in the community. A number of Aboriginal
pensioners in the town of Carnarvon regularly receive free fish from those people. The
inclusion of Aboriginal people under the Bill will preclude them from doing that. That
causes me concern because tz-aditionally there has been a caring and sharing attitude
among the Aboriginal people of Carnarvon. The Bill will also impact on Aboriginal
people because of its restrictions on the use of some gear. Traditionally some Aboriginal
groups, families and organisations in the north have taken some species - for example,
the rock lobster - by way of spear or gidgee. Under this Bill everyone will be precluded
from doing that. I am concerned that this legislation will prevent those Aboriginal
communities from doing that
The fishing industry in my electorate is one of the most important contributors to both the
local and state economy. It has been extremely well managed through management
procedures put in place by the Fisheries Department. I compliment the Minister for
Fisheries for that. Much research has been done into the Shark Bay fishery, the scallop
fishery, the prawn fishery, the wet line fishery for snapper, and also the Exmouth Gulf
prawn fishery. Consequently, the management practices of those have been refined. Buy
back schemes have been implemented to ensure the long term viability of those
industries. As a result, theme has been a big investment by the fishermen and a large
return to those communities and to the State from their activities. That will continue
under the Bill because nothing I see in the legislation will jeopardise that activity. For
the most part it will enable them to get on with their job.
The fishermen have had much input into this legislation. I commend the Minister for his
consultation with all sections of the diverse fishing industry. It is impossible to get all of
those different sectors of the industry on side at any given time. I know that the
Minister's predecessor in the Labor Party, Hon Gordon Hill, had similar difficulties, and
that the Minister has had some difficulties with certain sections. No sooner does he seem
to get one section of the industry on side than there are difficulties with others. It is not
an easy job. I commend the Minister also for the way in which the fishing industry has
worked with die Minister to bring about this legislation.
I also compliment the Fisheries Department. A few months ago at the behest of the
Minister I was offered a briefing from the Fisheries Department on management practices
in Shark Bay and the potential for the fishery there. I was briefed for dthre or four hours
by three senior members of the department who informed me of the different aspects of
the industry in Camarvon. I was well informed afterwards. I admit that I thought I knew
a lot about the area before; however, I realised afterwards that I knew little. I thank those
officers of the Fisheries Department for that.
7Tis is an important Bill for the wider Western Australian community. I ask the Minister
to consider the impact of the Bill on the Aboriginal communities. I hope some
consultation can be held with those communities and a better compromise reached so that
the legislation does not impart as severely as it will at this stage. I am pleased to support
the: Bill.
Debate adjourned, on motion by Mr House (Minister for Fisheries).

House adjourned at 11.25 pm
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QUESTIONS ON NOTICE

WATER AUTHORITY OF WESTERN AUSTRALIA - OVERDUE ACCOUNTS
Debt, Interest Rare

674. Mr RIPPER to the Minister for Water Resources:
(1) What rate of interest is currently charged by the Water Authority on

overdue accounts?
(2) On what basis is this rare of interest charged?
(3) What is the tota! owed to the Water Authority in overdue accounts by -

(a) domestic customers;
(b) business customers?

(4) What was the total amount of interest on overdue accounts received by the
Water Authority in 1993-94?

(5) What is the avenage interest rate paid by the Water Authority on its own
borrowings?

Mr OMODEI replied:
(1) 12.25 percent - front 1 July 1994.
(2) Interest is calculated on a daily basis on overdue amounts. Interest

payable with respect to overdue balances in year 1 is levied and becomes
due and payable as if it were a service charge for year 2.

(3) As at 1 August 1994 the total owed to the authority in overdue accounts
from 1993-94 and prior years was -

Residential customers 20.8
Oilier customers 12.2
TOta 33.0

These customers also owed a total of $14.2m in overdue 1994-95 charges,
payable by 31 July 1994. A breakdown of this figure by residential and
other customers is not available.

(4) The total interest charged for 1993-94 was $5.3m.
(5) The avenage rate charged on Water Authority debt during 1993-94 was

12.13 per cent.

HOSPITALS - MT HENRY
So'regic Pla

72 1. Dr GALLOP to the Minister representing the Minister for Health:
(1) Has the Health Department approved a strategic plan for Mt Henry

Hospital?
(2) If yes, what are the major features of the plan?
Mr MINSON replied:

The Minister for Health has provided the following reply -

(1) No. A draft strategic plan has been prepared with input from both
Health Department officers and staff at Mt Henry Hospital. Much
broader consultation with all stakeholders is required before any
strategic plan is finalised.

(2) Not applicable.
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HEALTH DEPARTMENT OF WESTERN AUSTRALIA - WOMIEN'S HEALTH
PROGRAM, COMMONWEALTH FUNDING

768. Dr GALLOP to the Minister representing the Minister for Health:
(1) How much money will be allocated by the Commonwealth to Western

Australia for the national women's health program in 1994-95?
(2) How much was allocated in 1993-94?
(3) How will the money be spent in 1994-95?
Mr MINSON replied:

The Minister for Health has provided the following reply -

(1) $651 000.
(2) $642 000. A total of $1 431 000 relating to the 1993-94 program

was spent by the State. This program is cost shared between the
State and the Commonwealth on a 50:50 basis. Unfortunately, the
Commonwealth did not match the entire program, restricting its
contribution to only $642 000 which represents 44.8 per cent of the
total C05L The additional State funds applied were found from
within the Government's recurrent budget in 1993-94.

(3) Funds will be used to purchase women's health services in
accordance with the key priority health issues identified in the
national women's health policy. The 1994-95 plan for purchasing
women's health services in the metropolitan and country areas has
not yet been finalised. The purchasing plan requires the
endorsement of both the state and federal Ministers for Health.

HOSPITALS - SUNSET
Land Stawu

930. Dr GALLOP to the Minister representing the Minister for Health:
(1) What is the current status of the land on which Sunset Hospital stands?
(2) Has that land always been classified that way?
(3) Under what terms and conditions was the land passed to the State

Government for use as an aged facility?
(4) Are there any current restrictions on the future use of the land?
Mr MINSON replied:

The Minister for Health has provided die following reply -

(1) The current status of the land on which Sunset Hospital stands is
an A class reserve.

(2) The present site of 22 acres of land was classified as an A class
reserve by Parliament in 1890. This was later gazetted by a special
Act in 1904 specifically naming the area to be known as the "Old
Men's Home".

(3) In 1964 Sunset came under the auspices of the Mledical
Department and so became a Medical Department hospital. No
longer were people admitted solely because they had no visible
means of support. Admissions became the responsibility of
doctors, who assess people's need for admission not only on their
social problems but because they require medical attention.

(4) The Government Property Office has appointed a consultant to
prepare a conservation plan for the site. The report will provide an
understanding of the heritage value of the site and will set out the
constraints on any future use.
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HEALTH DEPARTMENT OF WESTERN AUSTRALIA - BUDGET PAPER No 6
Support Services for Postnatal Depression and Parenting Skfis. Nontern Suburbs

1025. Dr GALLOP to the Minister representing the Minister for Health:
Could the Minister provide details of the proposed support services for
postnatal depression and parenting skills to be established in the northern
suburbs (Budget paper No 6, page 615)?

Mir INSN replied-
The Minister for Health has provided the following reply -

Strategies proposed to address postnatal depression and parenting skills in
the northern suburbs include -

Multicultural Women's Health Centre (Mirrabooka) - A therapy
group for women with depression began on -10 August 1994 and a
group for Aboriginal women is due to start in October 1994.
Community Link and Network (CLAN) Family Support Program -
This program, which provides parenting skills, has recently
commenced in the Wanneroo and West Stirling areas.
Media Promotion - From 30 August to 16 September 1994
Channel 10 will screen advertisements informing viewers of the
symptoms of depression and available services for treatmeet. This
is part of the community depression project, a two year
metropolitan pilot project.

In addition to the above initiatives the following services will continue to
provide assistance for those who suffer from or are at risk of developing
postnatal depression and those who require parenting skill support -

The mental health promotion project, which commenced in March
1994, facilitates early intervention - identification and referral of
women at risk of or suffering from postnatal depression - by health
workers in the northern suburbs. To date, 72 health workers from
areas such as community health, women's health centres, welfare
agencies and psychiatric centres, have been trained.
St John of God Hospital Subiaco, Yanchep Community Centre and
Granny Spiers. Heaibridge provide ongoing support and therapy
services to women.
King Edward Memorial Hospital and women's health centres at
Mirrabooka and Hillaiys provide postnatal depression counselling.
Antenatal and parenting classes held at Wannergo, Glengarry and
Osborne Park Hospitals provide both postnatal depression
counselling and parenting skills trining.
Community nurses working in child health centres will continue to
screen women for postnatal depression and provide parenting skills
group sessions.

WATER AUTHORITY OF WESTERN AUSTRALIA - BORES, GNANGARA
PINE PLANTATION, CLOSURE: POLLUTION PLUME

1084. Mr KOBELICE to the Minister for Water Resources:
(1) Have any of the Water Authority bores in the vicinity of the south east

corner of the Gnangara pine plantation been closed down due to a source
of pollution?

(2) If so, whee is the source of that pollution?
(3) Was the source of the pollution an old liquid waste disposal site?
(4) Over what years was this site used for waste disposal?
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(5) What was die nature and range of materials disposed of at this site?
(6) How many Water Authority bores have either been shut down or had their

drawing rate modified due to a pollution plume in this area?
(7) What is the extent of die pollution plume in tie ground water?
(8) What are the contaminants contained in this plume?
(9) What bores are available or planned to enable monitoring of the extent and

movement of this pollution plume?
(10) What remediation has already been instigated in order to remove this

pollution plume?
(1) What further action is envisaged in order to remediate this pollution

plume?
(12) What is the anticipated loss to the Water Authority's drawing capacity

from bores in this area due to die pollution plume, an an annual basis?
Mr OMODEI replied:
(1) No. The Water Authority does not have any public water supply

production bores operating in the south eastern corner of the Gnangara
pine plantation.

(2) Not applicable.
(3) There is a pround water pollution plume emanating from the old Gnangara

liquid waste disposal site located in dhe south eastern corner of the
Onangara pine plantation. However, this plume does not affect any of the
Water Authority's public water supply production bores. This plume is
also unlikely to have any impact on private bores in nearby semi-rural
areas.

(4) This site was operated between 1971 and 1982, and then again for a short
period in 1987.

(5) The Gnangara liquid waste site was primarily established to accept
domestic septic waste, although a large amount of trade and industrial -
primary food processing - waste was received at the site.

(6) None - no Water Audiority bores have been shut down or had their
drawing rate modified due to a pollution plume in this area.

(7) The ground water plume extends in a south-south-easterly direction from
the old Onangara liquid waste disposal site for 1 kilometre, and is
approximately 600 metres wide.

(8) The ground water plume emanating from the (Inangara liquid waste
disposal site contains high concentrations of ammonia and high levels of
bacteria.

(9) The Water Authority has drilled 15 ground water monitoring bores over
the last 12 months to monitor the current extent, and future movement, of
this plume.

(10) No remediation has been carried out by the authority.
(11) The Water Authority is currently monitoring the plume; however, at this

stage ther are no plans for remediation.
(12) None.

WATER AUTHORITY OF WESTERN AUSTRALIA - DRAINAGE STRATEGY,
NORTH EAST CORRIDOR

1085. Mr KOBELKE to the Moinister for Water Resources:
(1) When did the Water Authority commence work to establish a drainage

stategy for the north east corridor?
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(2) Has this drainage strategy been finalised and if not when is it expected
that the wott will be completed?

(3) What is the nature and extent of the hydrological problems that need to be
addressed by this drainage sraegy?

(4) Will the drainage strategy contain estimates of both the cost of the
installation of a drainage system and the likely cost of its maintenance and
upkeep?

(5) Have the underground drains installed for the Cavershamn Air Base during
the Second World War been fully mapped and documented?

Mr OMODHI replied:
(1) Work commenced on the north east corridor drainage strategy in 1991.

The first stage of the strategy was based on the Department of Planning
and Urban Development draft structure plan incorporating the Water
Authority's interim drainage strategies, and a report was published in the
Water Authority report No WS 102 in June 1992.

(2) The report and plans are expected to be completed by 30 September 1994.
(3) The strategies being developed seek to provide solutions to hydrologic

problems that impact on -
high value wetlands
water quality from both ground and surface water

flooding of land
natural creeks with their habitats for flora and fauna
the existing hydrologic regimes of surface water and pround water,
and in particular the Gnangara mound.

(4) The stormwater management strategies being developed are conceptual,
based on the Department of Planning and Urban Development structure
plan. Cost estimates of drainage works cannot be done until more detailed
land planning becomes available. However, the strategy will identify and
quantify areas requiring landfill. Detailed land planning is currently
taking place at Ellen Brook where estimates have been made for drainage
headworks charges that take into account capital, operation and
maintenance and water quality monitoring costs.

(5) -The underground drains at the Cavershan Air Base site have not been
surveyed and mapped. This is not considered necessary for the delivery of
a regional strategic stormwater management plan. One of the objectives
of the strategy is to maintain ground water levels at existing levels and the
shallow monitoring bores in the area provide these levels. At the time
subdivision is proposed for the area, the developer will require to
thoroughly investigate the drainage system existing in the area, to assess
its suitability, structurally and hydraulically, for incorporation in the
overal drainage system for the subdivision.

YOUTH - GOVERNMENT POLICY
1086. M~r KOBELKE to the Minister for Community Development-

(1) Has the Minister authorised or adopted a youth policy for the
Government?

(2) if so, will the Minister table a copy of the Government's youth policy?
(3) if no to question (1), then when does t Minister expect that he will be

able to endorse the youth policy for which the preliminary work has
already been completed?
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Mr NICHOLLS replied:
(1) All policies ame under review.
(2) Not applicable.
(3) No formal endorsement will be given until the reviews have been

completed and I have approved each policy document.

GOVERNMENT DEPARTMENTS AN]) AGENCIES - TRUST OR SPECIAL
ACCOUNTS

1098. Mr KOBELKE to the Minister for Commerce and Trade:
(1) What departments or agencies within the Minister's responsibilities

maintain trust accounts or special purpose accounts?
(2) What are the names of any such miust or special accounts and for what

purposes have they been established?
(3) How much money is currently held within each account and with what

organuisation is that money lodged?
The answer was tabled.
[See paper No 320.]

GOVERNMENT PUBLICATIONS - "LOCAL GOVERNMENT UPDATE"
1107. Mr GRAHAM to the Minister for Local Government:

Which company printed the document "Local Government Update"?
Mr OMODEI replied:

State Print.

GOVERNMENT PUBLICATIONS - "FAMILY SUPPORT SERVICES - MARKET
RESEARCH"

1138. Mr GRAHAM to the Minister for Community Development:
(1) What was Whe cost of production of the document "Family Support

Services - Market Research"?
(2) What was the purpose of producing the document?
(3) What was the cost of distribution of the document?
(4) To whom were the copies distributed?
(5) Where was the document printed?
(6) Which company printed the document?
Mr NICHOLLS replied:
(1) The cost of production was $4 886.
(2) To provide the public with information regarding community attitudes to

parenting and family support services.
(3) Most copies were collected from DCD work units and some were posted

at standard rates on request.
(4) Copies were provided for the media Department for Community

Development work units and to miscellaneous recipients. The document
was also available to members of the general public.

(5) Bassendean, Western Australia.
(6) Advance Press.
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SCHOOL BUSES - PORT HEDLAND
Fare:

1140). Mr GRAHAM to the Minister for Local Government:
(1) Did the Minister write to the Mayor of Port Hedland on 23 June. 1994

regarding the payment of school bus fares?
(2) If1so-

(a) from where did the Minister receive his advice prior to writing the
letter;

(b) are there any significant doubts within either the Ministry or the
department about the legality of the payments;

(c) did the Minister seek advice from persons'outside his depnmnent;
(d) did die Minister have any conversations with the Mayor of Port

Hedland prior to 21 June 1994 on this matt=
(e) was advice contained in the letter consistent with advice given by

his department?
(3) What actions has the Minister taken on this issue since 23 June 1994?
Mr OMODEI replied:
(1) Yes, in reply to the mayor's letter of 21 June 1994.
(2) (a) The Department of Local Government.

(b) There were significant doubts at the time the letter was written and
those concerns were communicated, in part, in the letter to the
mayor.

(c) In addition to the mayor's letter, several other correspondents
raised issues and provided information.

(di) No.
(e) Yes.

(3) The Department of Local Government has been requested to assess all
papers relevant to the issue and to advise what further action, if any,

shudbe taken.

STATUTORY AUTHORITIES, BOARDS, ADVISORY COMMITTEES,
GOVERNMIENT INSTRUMENTALITES - LIST

1148. Mr GRAHAM to the Minister for Comrncze and Trade:
Will the Minister provide a li of all statutory authorities, boards,
advisory committees and government instrumentalities in all portfolios
under his control?

The answer was tabled.
[See paper No 319.]

STATUTORY AUTHORITIES, BOARDS. ADVISORY COMMITEES,
GOVERNME.NT INSTRIUMENTALITIES - LIST

1164. Mr GRAHAM to the Minister for Water Resources:
Will the Minister provide a list of afl statutory authorities, boards,
advisory committees and government instrumentalities in all portfolios
under his control?

Mr OMODEI replied:
(1) Water Authority.
(2) Bunbury Water Board.
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(3) Busselton Water Board.
(4) Western Australian Water Resources Council.
(5) Committees of the authority appointed under section 17 of the Waoe

Authority Act 1984 -

Audit Committee
Broome Groundwater Advisory Committee
Canning-Wungong-Soutbern Rivens Irrigation Advisory Committee
Carnarvon Irrigation District Advisory Committee
Cockburn Groundwater Advisory Committee
Gingin Water Resources Advisory Committee
Metropolitan Customer Advisory Council
Ord Irrigation District Management Committee
Pilbara Water Conservation Advisory Committee
Preston Valley Irrigation District Advisory Committee
Serpentine-Dandalup-Murray Rivers Irrigation Advisory Committee
South West Coastal Groundwater Advisory Committee
South West Irrigation Districts Advisory Committee
Stakehil Groundwater Advisory Committee
Stony Brook Irrigation Advisory Committee
Swan Groundwater Advisory Committee
Urban Development Advisory Committee
Wannewoo Groundwater Advisory Committee
Warren Water Management Area Advisory Committee
Water Resource Allocation Committee
Board of Examiners - Metropolitan Plumbers' Licensing
Board of Examiners - Country Plumbers' Licensing

STATUTORY AUTHORITIES, BOARDS, ADVISORY COMMITEES,
GOVERNMENT INSTRUMENTALITIES - LIST

1165. Mr GRAHAM to the Minister for Local Govenmnent:
Will the Minister provide a list of all statutory authorities, boards,
advisory committees and government instrumentalities in all portfolios
under his control?

Mr OMODEI replied:
Statutory authorities -

Local Government Grants Commission
Keep Australia Beautiful Council
Statutory boards and committees -

Municipal Clerks and Treasurers Qualifications Committee
Municipal Engineers Qualifications Committee
Municipal Town Planners Qualifications Committee
Municipal Building Surveyors Qualifications Committee
Local Goverment Auditors Board
Local Government Boundaries Commission
Board of Reference (tong Service Leave - Local Government)
Control of Vehicles (Off-road Areas) Act Advisory Comnmitte
Metrpolitan Cemeteries Board
Fremantle Cemetery Board
Bunbury Cemetery Board
Geraldton Cemetery Board
Kalgoorlie Cemetery Board
Albany Cemetery Board
Chowerup Cemetery Board
Dwellingup Cemetery Board
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Dudinanning Cemetery Board
Nabawa Cemetery Board
South Caroling Cemetery Board
Upper Preston Cemetery Board
Advisory committees -

Animal Welfare Advisory Committee
Building Regulations Advisory Committee
Loca Government Accounting Advisory Committee
Government instrumentalities - Nil.

STATUTORY AUTHORITIES, BOARDS,. AD VISORY COMMrITES,
GOVERNMIENT INSTRUMENTALITIES - LIST

1182. Mr GRAHAM to the Minister for Aboriginal Affairs:
Will the Minister provide a list of afl statutory authorities, boards,
advisory committees and government instrumentalities in all portfolios
under his control?

Mr PRINCE replied:
Aboriginal Affairs Planning Authority (Corporate Body)
Aboriginal Lands Trust
Aboriginal Advisory Council
Aboriginal Affairs Coordinating Committee
Department of Aboriginal Sites (Statutory Authorities) is a division of the
WA Museum
The Aboriginal Cultural Material Committee (advisory body under the
Aboriginal Heritage Act 1972 with additional delegated powers from the
Trustees of the WA Museum)
Office of Traditional Land-Use

GOVERNMENT REPORTS - COMMISSIONED BY DEPARTMENTS,
AGENCIES, STATUTORY AUTHORITIES

1184. Mr RIPPER to the Minister for Aboriginal Affairs:
(1) What reports have been commissioned by departments, agencies and/or

statutory authorities under the Minister's control since the state election in
February 1993?

(2) Which reports are available to the public?
(3) What was the cost of each report?
(4) Who undertook each report?
The answer was tabled.
[See paper No 318.]

FINANCIAL COUNSELLORS - TRAINING AND ACCREDITATION, FUNDING
1189. Mr BROWN to the Minister for Community Development.

Further to question on notice 848 of 1994. when accredited courses
become available for financial counsellors will the Government -

(a) provide additional funds to community organisations to enable
them to train and accredit their financial counsellors;,

(b) provide additional funds to enable community organisations to
train and accredit volunteer and replacement financial counsellors?

Mr NICHOLLS replied.
The training package has not yet been developed; consequently it has not
yet been determined who will be providing the training for financial
counsellors, or whether there will be any cost to participants.
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LOCAL GOVERNMENT - BELMONT CITY COUNCIL
Non-rateable Status of SEC WA Land

1210. Mr RIPPER to dhe Minister for Local Government:
(1) Has Belmont City Council written to the Minister opposin; the

continuation of the non-rateable status of the State Energy Commission of
Western Australia land in the City of Belmont?

(2) Will the State Government's policy on competition require government
tading entrprises such as SECWA to pay local government rates?

(3) (a) If so, when is this change likely to occur,
(b) if not, why not?

Mr OMODEI replied:
(I) yes.
(2)-(3) This matter is under consideration and discussions axe being held with the

WA Municipal Association.
LOCAL GOVERNMENT ACT - AMENDMIENTS, SLIC CHIX RESTAURANT

1230. Mrs ROBERTS to the inister for Local Government:
(1) Does the Minister propose to introduce amendments to the Local

Government Act which would effectively regulate the activities of
premises such as the Slic Chix Restaurant in Mt Hawthorn?

(2) If so, are the proposed amendments drafted and when would the Minister
expect to introduce the amendments?

Mr OMODEI replied:
(1) I will introduce provisions for councils to have the option of making by-

laws to regulate these types of activities.
(2) A Bill has been drafted and I expect to inuroduce it during the current

session of Parliament.

MUJLTICULTURAL INTERESTS, OFFICE OF - STATE ADVISORY
COMMITTEE FOR STUDENTS WITH DISABILiTIES.

1255. Mr BROWN to the Minister for Multicultural and Ethnic Affairs:
(1) Has the Office of Multicultural Interests been invited to make a

submission to the State Advisory Committee for Students with Disabilities
of the Education Department of Western Australia?

(2) Will the inister take steps to ensure that the interests of non-English
speaking background children with disabilities and those of their parents
are safeguarded?

Mr KIERATH replied:
(1) No.
(2). The Office of Multicultural Interests laises with all government

departments to provide advice on matters relating to people of a non-
English speaking background-

COMMAUNITY DEVELOPMENT, DEPARTMENT FOR - FAMILY HELPLINE
1257. Mir BROWN to the Minister for Community Development:

(1) Wbat non-identifying statistical information is obtained from callers to the
Family Helpline?

(2) What non-identifying statistical infonmation is recorded?
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(3) Is it possible to discern from the information provided the number of
callers who have not previously been in contact with die Department for
Community Development?

(4) If so, how is that information obtained?
(5) What questions are put to the caller to gather such information?
Mr NICHOLLS replied:
(1)-(5) Statistical non-identifying information is recorded where the information

is provided by the caller. Callers are asked if they have had any contact
with the Department for Community Development, if necessary. Other
questions are asked as are appropriate or relevant.

.WORKPLACE AGREEMENTS ACT - NEW JOBS
1258. Mr BROWN to the Minister for Labour Relations:

(1) How many new jobs have been created by the Workplace Agreements
Act?

(2) How many new jobs have been created as a consequence of workplace
agreements becoming available?

(3) How has the assessment under (1) and (2) above been caried out?
Mr KIERATH replied:
(1)-(3) It is not possible to distinguish between die availability of workplace

agreements and the many other -initiatives of this Government that have
contributed to the increase in employment opportunities in the State.

WORKPLACE AGREEMENTS ACT - PRODUCTIVITY EMIPROVEMENTS
1259. Mr BROWN to the Minister for Labour Relations:

(1) What productivity improvements have occurred as a consequence of the
Workplace Agreements Act?

(2) How have such productivity improvements been measured and assessed?
(3) Have all registered workplace agreements led to improvements in

productivity?
(4) If so -

(a) how has that assessment been made;
(b) what is the avenage productivity increase?

(5) Has the benefit of any productivity increase described in (4) above been
equally shared between the parties to the workplace agreement?

(6) If so, has that assessment been made?
(7) If not, how has the value of the productivity gain been distributed?
Mr KIERATHT replied:
(1)-(7) It is not possible to isolate the consequence of die Workplace Agreements

Act from all other initiatives of this Government which have led to
productivity improvements reflected by the normal statistical records
which show a significantly improved economic position in this State.

WORKPLACE AGREEMENTS - REGISTRATIONS
1260. Mr BROWN to the Minister for Labour Relations:

How many workplace igreements -

(a) were registered as at I September 1994;
(b) have a turmof -
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() one year
(i) two years;

(iii). three years;
(iv) four years;
(v) five years?

(c) contain a provision that the workplace agreement will continue in
force after the expiry date until replaced by Mnother workplace
agreement?

Mr KIERATH replied:
Information ini detail to the extent required is flat available. The
commissioner's office is presently working on an upgrade of the standard
and quantity of data collected which will provide some of the information
sought.

WORKPLACE AGREEMENTS - WAGE ESCALATOR CLAUSES
1261. Mr BROWN to the Minister for Labour Relations:

(1) How many workplace agreements contain a wage escalator clause which
provides that the wage rates prescribed in the agreement will increase
according to some predetermined index or formula?

(2) How many workplace agreements with a wage escalator clause have
linked future wage increases to -
(a) productivity increases;
(b) unit labour costs;
(c) consumer price index;
(d) some other measure?

(3) Do any agreements with wage escalator clauses provide a mechanism or
formula for measuring -

(a) productivity increases;
(b) unit labour costs;
(c) any other measure?

Mr KIERATH replied:
(1)-(3) Information in detail to the extent required is not available. The

commissioner's office is presently working on an upgrade of the standard
and quantity of data collected which will provide some of the information
sought.

WORKPLACE AGREEMENTS - EMPLOYEES, STATISTICS
1262. Mr BROWN to the inister for Labour Relations:

How many workplace agreements apply to employees who normally
work -
(a) between Monday and Friday;
(b) over any seven days of the week;
(c) continuous shifts;
(d) non-continuous shifts;
(e) pant-time;

(f) on a casual basis;
(g) on a seasonal basis?
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Mr KIERATH replied:
Iformation in detail to the extent required is not available. The

commissioner's office is presently working on an upgrade of the standard
and quantity of data collected which will provide some of the information
sought.

WORKPLACE AGREEMENTS - OVERTIM[E CLAUSE
1263.. Mr BROWN to the Minister for Labour Relations:

(1) How many workplace agreements contain an overtime clause?
(2) How many workplace agreements provide that overtime will be paid -

(a) after eight hours' work on any day;
(b) after 10 hours' work on any day;
(c) after 12 hours' work on any day;
(d) in situations where the employee is unexpectedly called into work?

(3) How many workplace agreements with overtime provisions provide an
overtime loading of -
(a) less than 10 per cent;
(b) between 10 percent and 25 per cent;
(c) between 26 and 50 per cent;
(d) between 51 and 75 per cent;
(e) between 76 and 100 per cent;
(f) 25 per cent on -

(i) Saturdays;
(ii) Sundays;
(iii) public holidays;

(g) 50 per cent on -
(i) Saturdays;
(ii) Sundays;
(iii) public holidays;

(hi) 100 per cent on -
(i) Saturdays;
00i Sundays;
(iii) public holidays?

Mr KIERATH replied:
(1)-(3) Information in derail -to the extent required is not available. The

commissioner's office is presently working on an upgrade of the standard
and quantity of data collected which will provide some of the information
sought.

WORKPLACE AGREEMENTS - PUB3LIC HOLIDAYS
1264. Mr BROWN to the Mnister for Labour Relations:

(1) How many workplace agreements provide that any work done on a public
holiday shall be paid for at -

(a) ordinary time;
(b) time and a quarter,
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(c) time and ahalf;
(d) time and three quarters;
(e) double time;
(f) double time and a half!

(2) How many workplace agreements contain a clause which provides that
where a public holiday falls on a Saturday or Sunday it shall be observed
on the next following Monday?

(3) How many workplace agreements contain a clause which provides tha
where a public holiday falls on a day which would not ordinarily be a
working day for the employee, the employee shall be either-
(a) paid for the day or,
(b) be given another ordinary working day off with full pay?

(4) How many workplace agreements contain a clause which specifies the
ordinary working week shall be-
(a) 37.5 hours;
(b) 38 hours;
(c) 40 hours?

Mr KIERATH replied:
(1 )-(4) Information in detail to the extent required is not available. The

commissioner's office is presently working on an upgrade of the standard
and quantity of data collected which will provide some of the information
sough:.

WORKPLACE AGREEMENTS - EMPLOYERS SACKING, RE-EMPLOYING OR
REPLACING WORKERS

1265. Mr BROWN to the Minister for Industrial Development:
(1) Is the Minister aware of an article that appeared in The West Australian

newspaper on 17 August 1994 quoting the Minister as saying "his new
workplace agreement laws only stopped employers sacking workers and
re-employing them under workplace agreement, not replacing staff
altogether"?

(2) Has the newspaper reported the Minister correctly?
(3) If not, what exactly did the Minister say to the newspaper?
(4) If so, is it government policy to -

(a) oppose employers dismissing employees employed under awards
and re-employing thenm under workplace agreements;

(b) support employers sacking employees employed under awards and
replacing them with new employees engaged under workplace
agreements?

Mr KIERATH replied:
There is no ministerial portfolio of Industrial Development. On the
presumption that the Minister intended that his question be directed to me,
I answer as follows -
(04-2) Yes.
(3) Not applicable.
(4) (a)-(b) If employees are dismissed from their employment because

they refuse to enter into a workplace. agreement, then this
constitutes an offence under the Workplace Agreements
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Act. It is government policy to prosecute employers who
commit such an offence.

STATE PLANNING COMMISSION - REZONINGS, RURAL-URBAN ON CLAY
BASED SOILS, PERTH METROPOLITAN AREA

1267. Mr KOBELKE to the Minister for Planning:
(1) What ane the State Planning Commission's current policy guidelines for

the rezoning of land from rural to urban in the Perth metropolitan area
where the ground has a clay base?

(2) Does this policy allow a rezoning application to be considered in which
the proponent has not completed a detailed assessment of the area to
establish the suitability of urban development on such clay base soil?

(3) What level of environment assessment would normally be required for the
rezoning from rural to urban of metropolitan land on clay based soils?

(4) What are the three most recent past examples of rezonings from rural to
urban on clay based soils in the Perth metropolitan area and in each case
what was the level of environmental assessment undertaken prior to the
final approval of such a rezoning?

Mr LEWIS replied:
(1)-(4) I am unable to answer these questions until the member can define what

he means by 'clay base soils'.

SWAN VALLEY - UNDER THREAT
1268. Mr KOBELK to the Minister for Planning:

(1) Is the Swan Valley as a unique horticultural, tourist and heritage precinct,
under threat?

(2) If so, what is the nature and extent of that threat?
Mr LEWIS replied:
(1) No, I am about to introduce legislation which will protect the special

values of the Swan Valley.
(2) Not applicable.

HOMESWEST - PORT KENNEDY LAND
State wise Pry Ltd, Purchase by Tender

1270. Mr KOBELKE to the Minister for Housing:
(1) Was a contract of sale entered into between Homneswest and Statewise Pty

Ltd for the purchase by tender of 36.7 hectares of land at Port Kennedy on
24 December 1993?

(2) Is it correct that as at 1 August 1994 settlement has not been completed on
this sae of land?

(3) Did the Tender (No TI 172J93) submitted by Statewise Pty Ltd contain the
same clause 6 as was issued in the form of tender documents open to all
tenderers prior to the close of tender?

(4) If so, and clause 6 is effective in that it requires that the contract will have
come to an end without the necessity for either party to give the other
notice to that effect, have deposit moneys been returned to Statewise Pty
Ltd?

(5) Are tenders to be again opened for the land at Port Kennedy and if not,
what alternative means of development or disposal of this land is being
undertaken by Homeswest?
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A& PRINCE replied:
(1)-(3) Yes.
(4)-(5) No. Some legal doubt was expressed as to the effectiveness of the

contract date of 24 December 1993 because Homeswest did negotiate an
increase in sale price from the tendered figure of $3.025m to $3.065mn -
being assessed average value. As a consequence, Homeswes: rook the
effective daze to be 24 February 1994. Title issued on 19 August 1994.
Twenty-one days' notice was given in accordance with clause 2(a) of the
contract on 30 August 1994, and together with the 60 day extension, a
concession to achieve the required purchase price, settlement is due on 18
November 1994.

CARR, DR DAVID - SOUTH WEST REGIONAL PLANNING COMMITTEE,
RESIGNATION

1273. Mr KOBEI.KE to the Minister for Planning:
(1) Given the Minister's statement on 23 August 1994, that Dr David Canr

resigned his position on the South West Regional Planning Comumittee on
the basis that he thought be had a conflict of interest, has the Minister
ascertained whether the conflict of interest existed while Dir David Carr
was a member of the South West Regional Planning Committee?

(2) What investigation has he undertaken to ensure that a conflict of interest
did not exist prior to Dr Canr's resignation?

(3) What was the decision or decisions made by the South West Regional
Planning Committee which may have been a subject of a conflict of
interest by Dr David Canr by virtue of his work on behalf of a proponent
who is seeking a decision of this committee?

Mr LEWIS replied:
(1) Yet. No conflict existed.
(2) See (1).
(3) Dr Canr was not retained by a proponent while a member of the

committee.
RYAN, MICHAEL - BUILDING MANAGEMENT AUTHORITY, WORK

CONTRACT
1281. Mr RIPPER to the Minister for Works; Services:

(1) Is Michael Ryan employed by the Building Management Authority?
(2) What position does he occupy?
(3) When was the position created?
(4) How long has he held that position?
(5) Wher was be recruited from?
(6) Was the position subject to the normal advertising and selection Process?
(7) Does he have any qualifications in the building and maintenance field?
Mr KIERATH replied:-
(1) Michael Ryan is not an employee of the Building Management Authority;

he is engaged on a contract for service.
(2).(3) Not applicable.
(4) Contract commenced onS5 April 1994.
(5) New South Wales - in private employment.
(6) Not applicable.

4695



4696 [ASSEMBLY]

(7) No. He has experience in prisons management, security assessment and
briefing for building solutions for secure institutions.

SWAN VALLEY - PLANNING
1288. Mr KOBELKE to the Minister for Planning:

(1) What is the current population of the Swan Valley and what is the
boundary established by the Government for the purpose of attaining such
a population count?

(2) What does government policy intend be the future residential population
of this area designated as the Swan Valley?

(3) Does a zoning change co policy area D require to be submitted to the
major amendment process and is it anticipated that this will be dune?

(4) Are policy areas A. B and C subject to rezoning by the major amendment
process?

(5) How does a rurl village concept differ from rural living in policy area C
on the eastern side of the Swan Valley?

(6) Will the Minister provide sketch plans and planning guidelines to illustrate
the difference between a rural village and an area designated for rural
living?

(7) If no such plans or guidelines have been developed when will they
become available?

(8) What examples exist in any other Australian States for this concept of a
rural village?

(9) What landscape protection conditions have been prepared to protect policy
area A in the Swan Valley, area B in the core of the Valley, area C for
rural living and area D for rural villages?

(10) If none has been prepared to the previous question then are they to be
prepared and if so when will they become available?

(11) What are the anticipated number of residential lots and total population for
each of the Swan Valley policy areas A, B. C and D?

(12) What was the population of the Swan Valley as defined by the pre-1985
boundaries?

Mr LEWIS replied:
(1) The boundaries of the Swan Valley as defined for the purposes of die

Swan Valley Planning Hill do not coincide with ABS's Census Collector
Districts. The nearest match of these districts indicates that in 1991 the
population was approximately 4 000.

(2) The Government does not have a precise figure for the future residential
population of the Swan Valley, neither is it appropriate to establish
population targets in what will remain an area characterised by a wide
range of uses and activities. However, detailed planning, to be guided by
the advisory committee, will dictate the potential for additional
development where it can be demonstrated to be in keeping with the
objectives of retaining the character of the Swan Valley.

(3) No zoning change to the metropolitan region scheme would be required.
A structure plan and design guidelines will be provided to guide
development in die policy area.

(4) No.

(5) Policy area Dwill allow for theccreation of lots of 2000 to 4000m2 with
a range of commercial and community facilities located within the area.
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Policy area C is a transitional zone where the emphasis is rural,
horticultural1 and viticultural use, and subdivision below 4 hectares is
generally not permitted.

(6)-( 10)
The schedule to the Bill will provide broad guidelines for subdivision and
development; however, the Act will establish an advisory committee with
the function of preparing detailed guidelines, providing examples and
establishing landscape protection conditions as required.

(11) See (2).
(12) There were no formal recognised. boundaries to the Swan Valley prior to

1985,
HOMESWEST - BUNBURY WATER BOARD, WATER RATES AND CHARGES

1289. Mr DML SMITH to the Minister for Housing:
(1) In each of the last thrceyears, how much was paid in total to the Bunbury

Water Board for Homeswest tenancy properties in Bunbwry for -

(a) razes;
(b) water consumption?

(2) I the 1994-95 rating year for the Bunbury Water Board, how much has
Homeswest budgeted to pay in total to the Bunbury Water Board for its
tenancy properties in Bunbury by way of -
(a) water rates;
(b) water consumption?

(3) In 1994-95 how much does Homeswest expect to pay to the Bunbury
Waxer Board for its tenancy properties in Bunbury for -

(a) water rates;
(b) water consumption?

(4) How many tenancy properties were there in each of these periods which
were subject to rating by the Bunbury Water Board?

(5) Has Homeswest prepared any advice paper or other document which
would indicate -

(a) the impact on tenants of the changes in water rating and charging
system for -
(i) the Bunbury Water Board;,
(ii) the Western Australian Water Authority;

(b) the impact on Homneswest of these charges?
(6) If yes to (5), will the Minister table a copy of the paper or report in the

Parliament or forward a copy to me?
Mr PRINCE replied:
(1) (a) 1991-92 $163919.16

1992-93 $141 918.63
1993-94 $154 420.07

(b) 1991-92 $38 817.76
1992-93 $47 901.30
1993-94 $63 719.71

Please note -
The above figures do not represent the total amount charged to all
Homeswest tenants for the period, as Homeswest was advised only when
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an account remained unpaid. Homeswesc would pay the Bunbury Waxer
Board and, with the exception of complexes, recover the debt from the
tenant

(2)-(3) (a) Estimated water, rates for 1994-95 is $45 660.
(b) Estimated waxer consumption for 1994-95 is $52 560.

This is the estimated value of subsidies granted by Homeswes: to
tenants tomninimise the impact of the change, and to provide those
tenants receiving a pension with a concession of 50 per cent of the
bill, in line with that granted by WAWA.

(4) 1991-92 889
1992-93 765
1993-94 755

(5) (a)-(b) When Honieswesx became aware of the Bunbury Waxer Board
rating and consumption changes, it looked at ways to ensure
tenants were not disadvantaged over those in areas covered by
WAWA. Of concern was the decision by the board not to grant a
concession to those tenants receiving a pension. Homeswest
undertook an analysis of the estimated cost to carry the cost of
matching the concession provided by WAWA to these tenants.
The results of this are detailed in my answer to question (2).

(6) No.
QUESTIONS WITHOUT NOTICE

POLICE - MEMBER OF PARLIAMIENT'S FINANCIAL RECORDS. SEARCH
WARRANT

425. Mr McGINTY to the Minister for Police:
Some notice of this question was given earlier today. In the past week
have die police sought and obtained a search warrant to gain access to
financial records relating to a member of Parliament or his or her family
members and a transfer of $15 000 from an account controlled by
Dr Wayne Bradshaw to an account related to that member or family
members?

The SPEAKER: The question of $15 000 may relate to one of the two charges
that have been laid against Dr Bradshaw. I ask the Minister to be wary of
the way he answers the question.

Mr WIESE replied:
Mr Speaker, I thank you for your guidance and the member for Fremantle
for some notice of the question. However, matters such as these would be
very much of a police operational nature; therefore, I can neither confirn
nor deny the claims contained in the member's question.

STATE ENERGY CONM~ISSION OF WESTERN AUSTRALIA - ELECTRIiTY,
UNIFORM TARIFF

426. Mr AINSWORTH to the Minister for Energy:
Some notice of this question has been given. I refer to a recent article
concerning Victorian electricity prices titled "7Electricity tariff to penalise
bush" which appeared in The Australian on 19 September 1994. Will the
Minister advise whether the uniform tariff, which ensures that all Western
Australians supplied by the State Energy Commission of Western
Australia pay the same price for electricity regardless of geographical
location, will continue to apply when the corporatised electricity business
commences operation on I January 1995?
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Mr CJ. BARNET replied:
The town of Esperance in the member's electorate is one of the 27 towns
in this State supplied with electricity from a stand alone power station.
The reality is chat in Victoria a decision has been made to do away with
the uniform tariff by the year 2000. That means that consumers of
electricity in country Victoria will pay more for it than their counterparts
in Melbourne. In this State the cost of the supply of electricity in the
south west grid area is about 100 per kilowatt hour. In Esperance and in
towns in the north of the State the cost of supply varies from between 200
to $1.80 per kilowatt hour, which is very high. As part of the process of
splitting SECWA into electricity and gas a policy decision has been made
to maintain a uniform tariff throughout Western Australia. However,
measures will be taken to try to encourage the conservation of electricity,
especially where the cost of it is high. The Government will, take
measures to ensure more cost efficient ways of producing electricity. The
decision of the previous Government for wind power generation at
Esperance is one such measure and moves are under way to improve
power supply at Kununurra. A hydro scheme is Mnother measure that
perhaps will be undertaken.

BRADSHAW, DR WAYNE - PAYMENTS TO ATTORNEY GENERAL
427. Mr McGINTY to the Attorney General:

Given the Attorney General's practice of revising her answers to this
House, does she now wish to advise the House of any payments or gifts
frm Dr Wayne Bradshaw other than the $2 000 towards her 1989 election
campaign which she referred to on '7 June in an answer to a parliamentary
question?

Mrs EDWARDES replied:
I do not have a practice of revising my answers to this House and the
answer stands exactly the same.

AUSTRALIAN LABOR PARTY - WESTERN AUSTRALIA'S PERFORMANCE
HARMING FEDERAL ELECTORAL SUPPORT

428. Dr HAMES to the Premier:
(1) Is the Premier aware of the statement allegedly attributable to the Prime

Minister that the Western Australian Labor Party's performance is
harming the Federal Labor Government's electoral support in Western
Australia?

(2) I ask whether the Premier agrees.
Mr COURT replied:
(1)-(2) The Prime Minister is certainly entitled to his views. He obviously does

not hold this Opposition in very high esteem. While they are tryig to
grapple with both state and federal issues the big issue is the major players
in WA Inc; that is, those people who were members of the Cabinet during
those years, and that includes the Leader of the Opposition and people like
Carmen Lawrence, are still failing to accept any responsibility for what
took place.

Mr Marlborough interjected.
The SPEAKER: Order!
Mr Marlborough interjected.
The SPEAKER: Order! I formally call to order the member for Peel.
Mr COURT: We have a situation where even when some of their former

colleagues -
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Mr Marlborough interjected.
The SPEAKER: Order! I formally call to order for the second time the member

for Peel, If he does not take notice I will consider not only suspension but
also other action.

Mr COURT: Even though two Labor Party members have been sent to gaol
members opposite are trying to make excuses. We heard Hon Grahamn
Edwards from die other place say that Mr Burke - Burkie, the working
class boy from Balga- was paying the penalty for being successful. The
member for Marangaroo said that he was paying the price for being an
unorthodox politician who stood on the toes of the establishment.

Mr Cunningham: That is true.
Mr COURT: Is the member saying that he was sent to gaol because he trod on

die toes of the establishment?
Point of Order

Mr RIPPER: Mr Speaker, I was surprised that when this question was asked you
did not ask to look at it. Now that I have had a chance to verify precisely
which question was asked, I believe it contravenes the standing orders.
On page 45 of the standing orders it says that a question which asks for an
opinion is disorderly. I wonder whether that is relevant to the Premier's
response as well.

The SPEAKER: Naturally, I did not have a written copy of the question. It
states -

(1) Is the Premier aware of the statement allegedly attributable
to die Prime Minister that the Western Australian Labor
Party's performance is banning Federal Labor Government
electoral support in Western Australia?

(2) 1 ask whether the Premier agrees.
It is not really asking for an opinion, although I am sure the Opposition
would take that view. I have heard hundreds of questions asked in this
House which are very close to asking for an opinion and I will allow that
practice to continue.

Questions witout Notice Resumed
Mr COURT: I am aware of the comments made by the Prime Ministet. The

Leader of the Opposition said that he was sad and disappointed that people
were found guilty. Carmen Lawrence said that the gaolings do not reflect
badly upon the Western Australian Labor Party. The member for
Maxangarco even questioned the rule of law. He is saying that Mr Burke
went to gaol because he trod on the toes of the establishment.

Several members inteujected.
Mr Cunningham: It is tantamount to corruption.
T'he SPEAKER: I do not accept the word "corruption", but when it is stated on its

own, I find it difficult to rule against it.
Several members interjected.
The SPEAKER: Order! Member for Peel, 1 have had to call you to order twice.

I could well do it again, but I choose not to. It would be a much better
question rime if we had a greater cooperation with calls for order. There
have been some suggestions in recent weeks that people should be sat
down. I took the trouble to point out that on two occasions 12 questions
were asked during question time, which is 50 per cent more than what I
see as being the average. On both of those days we could have had a lot
more questions. On a day when there were virtually no interjections I
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once had 18 questions asked in this place. That gives members some idea
of what could happen. 1 ask all members to cooperate. I do allow some
interjections, but if 1 am required to call for order repeatedly, I must take
action.

Mr COURT: Our political system is being severely undermined when those
actions can occur, yet a leader of a major political party is not prepared to
condemn those issues. The Prime Minister says that members opposite
are in disarray, but that is only half the story, because members opposite
will not accept any responsibility for what happened. I have been in this
Parliament for 12 years. I have seen members opposite come in here and
preach from the high moral ground. They have come in here on matters of
great principle.

Mr Taylor Don't you talk about preaching from the high moral ground, you are
the last one who should speak.

The SPEAKER: Order! I formally call to order the Leader of the Opposition.
Mr COURT: When we stripped away all of that talk of taking the high moral

ground, we found some greedy thieves. The people of this State were
outraged with the behaviour of members opposite in government, and they
are outraged with their behaviour in opposition.

ROBERTSON, TOM - UNITED STATES TRIP
429. Dr GALLOP to the Premier

What will the Premier say to the voters of Helena now that the
"White-Trash" author Tomn Robertson is off to the United States on a US
Government tour having been nominated by the WA Liberal Party as "a
young political leader"?

Mr Taylor: He has gone Mississippi.
Dr GALLOP: I hope they include a white sheet for him to take along.

How is it that Mr Robertson was unacceptable to the Liberal Party during
the by-election campaign, but is now acceptable after it? Is this another
example of Liberal Party by-election hypocrisy?

Mr COURT replied:
The Liberal Party dissociated itself from those quite despicable comments.
We made that point very clear.

Mr Taylor: You did not.
Mr COURT: I certainly did.
Mr Taylor: He is going on this trip as a young political leader representing the

party you lead in Western Australia.
Mr COURT: The party dissociated itself from those comments. 'The person who

made those comments did something the Leader of the Opposition does
not know how to do: He appeared on television and publicly apologised.
The day the Leader of the Opposition has the decency to apologise
publicly is the day his credibility will be restored. I am not aware of the
details of Mr Robertson's trip to the United States, but I suggest the
Leader of the O-pposition might follow his standard and apologise for what
the Labor Government did.

POLITICAL DONATIONS - UNION FUNDS
430. Mr TRENORDEN to the Minister for Labour Relations:

In the recent Parker case the judge spoke of the anguish of the little people
in society who donate to political parties only to find that their money has
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been used at die whim of Ministers and individuals. There was evidence
of gambling debts being paid. The House will be aware that thousands of
Western Australians unwillingly donate to the Labor Party through
compulsory unionism. Is there any way that these ordinary people, who
are forced into unionism, can be spared making the compulsory donations
that end up in the hands of people like David Parker?

Mr KIERATH replied:
The revelations of the Parker trial have made an already angry public even
angrier. Political donations to the Labor Party were not used for
electioneering purposes, but for personal expenses such as paying off
debts. Those people have the right to ask why that money was used for
peirsonal expenses and not purely political expenses. We all know that
many unions are affiliated to the Australian Labor Part, and many people
think they need to be a member of a union to get a job. Little do they
know that they are contributing to the campaign funds of the Australian
Labor Party. The working men and women of this State are struggling to
pay their mortgages, yet they must put money into the Labor Party's
coffers, so that people like the former deputy premier can use their money
to pay for kitchen renovations and things of that nature. This principle is
of absolute importance. Where does the Leader of the Opposition stand
on this issue of principle? Does he support the levy on working men and
women being used for personal purposes? We have not heard a word
from the Leader of the Opposition. I can understand his dilemma.

Several members interjected.
The SPEAKER: Order! I formally call to order the member for Balcatta.
Mr KIRATH: To give credit where it is due, I thought the Leader of the

Opposition was a man of conscience; that he had some decency. I thought
that as leader of the Labor Party he would condemn the actions of Brian
Burke and David Parker. More importantly, if the Leader of the
Opposition cannot bring himself to condemn those individuals, he at least
should condemn the practice of using Labor Party money for personal
purposes. The Leader of the Opposition has not done any of that, and that
is where the Premier is right: The Leader of the Opposition has forfeited
his right to lead the Labor Party. He has not apologised to the people of
this State for the actions of his predecessors. The Leader of the
Opposition was a inister in that period of Labor government. Has the
Leader of the Opposition apologised for his actions? No, he has not.

Several members interjected.
The SPEAKER: Order!
Mr KJERATH: The member for Morley has been very quiet in all of this. He has

been campaigning among unions to raise funds for the Labor Party. How
does he justify the use of union funds for personal purposes?

Several members interjec red
Withdrawal of Remark

Mr CJ. BARNETIT: The term used by the member for Fremantle was clearly
unparliamentary, and I request he withdraw it. I request also that the
Leader of the Opposition withdraw his comment.

Mr McGinty: A bit sensitive are we? It was the most appropriate description.
The SPEAKER: Order! I formally call to order the member for Fremantle.
Mr CJ. BARNETT: It is not a matter of being sensitive. The term used by the

member for Fremantle was clearly unparliamentary.
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The SPEAKER: Order! With the noise in this place the Leader of the House will
need to specify the words, because I am not in a position to judge
otherwise.

Mr CiJ. BARNETIT: The member for Fremantle referred to the member for
Riverton as a crook.

Mr McGinty: He is arrogant; it is a known fact.
The SPEAKER: Order! I formally call the member for Frenmantle to order forthe

second time. If he used those words, Icall on him to withdraw them.
Mr McGIN1T: I withdraw.

Questions without Notice Resumed
Mr KIERATH: I can understand the dilemma of the Leader of the Opposition.

He should condemn those two people. What did he say? He said he loves
one, and he has sent character references for the other. The Leader of the
Opposition should condemn the people who committed crimes against the
State, and he should apologise. My last point goes to the heart of the
question. If the Leader of the Opposition is not prepared to prevent the
exploitation of workers, this Government is. It will implement coalition
policy which will ensure that before unions can donate to political parties,
they must obtain the approval of at least '75 per cent of thefr membership.
If members opposite cannot clean up their own people, the Government
will clean diem up for them and make the Opposition decent if it cannot
do it for itself.

ROYAL COMMISSION INTO COMMERCIAL ACTIVITIES OF GOVERNMENT
AND OTHER MATITERS - APPENDIX 1

431. Dr GALLOP to the Attorney General:
I refer to the comments of the Attorney General's executive officer,
Mr Brian Easton, reported this morning in The West Australian, in which
he accepts full responsibility for the Attorney's incorrect statement to the
newspaper that she was in Perth to receive the confidential appendix to the
royal commission when, in fact, she was in Canberra. Mr Easton tied to
explain the error claiming he had realised only yesterday that the Attorney
was on leave and that "She had just shot off on this unexpected holiday".
I ask the Attorney General -

(1) Will she explain how her closest adviser was unaware of her
holiday arrangements, given that they were gazetted on 14
December 1993 and she had approval for holidays frm 18 January
until 15 February 1994?

(2) How could Mr Easton possibly be unaware of the holidays since he
has kept close watch on recent parliamentary proceedings, when
the Attorney General herself told the House she had to fly back
from holidays to attend Cabinet?

(3) Is it now the case that answers from die Attorney General's office
can be relied upon only when they are contained in a statutory
declaration?

Mrs EDWARDES replied:
(1)-(3) There are obviously some incorrect premises in the question. I did not fly

back from holiday to attend the Cabinet meeting. That is the first one.
Dr Gallop: I do not know whether that is a premise. Answer the question.
Mrs EDWARDES: I am correcting the information provided by the member for

Victoria Park in the question: I did not fly back to attend the Cabinet
meeting. I do not know what the situation was when members opposite

4703



were Ministers, but if Ministers in this Government are in Perth, it is often
the case that those who have items on the Cabinet agenda will attend the
meeting whether or not they are on holiday. T'hat was the circumstance in
this instance.
With regard to die information provided, in an endeavour to be helpful my
office provided same information to The West Austraian -

Dr Gallop: Who was the acting Attorney General?
Mrs EDWARDES: I do not know. Ihe information provided by my office was

accurate according to my diary. Duning my leave period when I wanted to
fly to Sydney, I made the arrangements myself and not through my office
because it was a personal holiday. The diary entry was not altered. In an
endeavour to be helpful, my office provided the information in good faith.
Errors do occur.

Several members interjected.
The SPEAKER: Order?
Dr Gallop: Errors occur around you all the time. Mention is made in the

newspaper of the "unexpected holiday'.
Mrs EDWARDES: The leave gazetted was not unexpected, but my trip to

Sydney was one I took advantage of and it was unexpected. I am sure
members opposite may be interested to know everything I do while on
leave. T'he information provided by my office was provided on the basis
of information in the diary, and the diary entry was not changed when my
arrangements changed.

WATER RESTRICTIONS - NORTH WEST CORRIDOR, GROUND WATER
SUPPLY

432. Mr BOARD to the Minister for Water Resources:
The Minister is aware that the residents of the north west corridor, north of
Hepburn Avenue, are supplied solely from ground water and, therefore,
are not reliant on water supply from our dams. Does this mean those
residents fortunate enough to be supplied solely from ground water will
not be subject to water restrictions this summer?

Mr OMODEI replied:
I am aware that residents in the north west corridor receive their water
supply from ground water. The water supply scheme for Perth is operated
on an integrated system, and the ground water is a vital source of water for
the whole metropolitan area in drought conditions. I responded earlier to
an interjection from the Leader of the Opposition indicating that 36 per
cent of domestic consumption in the metropolitan area comes from ground
water. If water restrictions are applied this year, they will apply
throughout the entire metropolitan area, and include Mandurab and other
areas served by the goldfields and agriculture water supply scheme. The
integrated water system of Western Australia is designed on the possibility
of a drought occurring one year in every 10 years. It is 16 years since
water restrictions have been applied in this State.
T'he Water Authority is a professional organisation which monitors the
level of ground and surface water in the State, and we have been fortunate
to date that water restrictions have not been applied very often in the
metropolitan area. At the same time a number of towns in Western
Australia have suffered ongoing water restrictions, depending on the
rainfall and their water supplies. I other States water restrictions have
been ongoing. This year Western Australia has had extended dry periods.
and the mun-off into the metropolitan water system has not been adequate.
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It may be necessary to implement a water restrictions policy this year. I
am forewarning water consumers in Western Australia of the possibility of
these restrictions. It is a responsible action to take, and the member for
Jandakot should note that the whole system is integrated and, should
restrictions be implemented, they will be implemented across the board.

CREERY WETLANDS - DEVELOPMENT, MANDURAH REFERENDUM
433. Mrs HENDERSON to the Minister for die Environment:

(1) Does the Minister agree with the statements by the Minister for
Community Development and member for Mandurah that the people of
Mandurab voted with their hearts and not their heads when they voted
overwhelmingly against the development of the Creery Wetlands?

(2) Will the Premier direct the member for Mandurab to apologise to his
constituents for creating their views so contemptuously?

The SPEAKER: Order? I am not sure whether die second part of the question is
in order.

Mr MINSON replied:
(1)-(2) It is an interesting question, and apparently the member has changed her

mind since this mowning. She stated this morning that MLA Roger
Nicholls was showing breathtakdng arrogance in today accusing Mandurali
people of being simple minded. The member for Mandurah did not say
that at all. The member for Thornlie further stated that the member had
campaigned against a Mandurah City Council referendum. That is
absolutely untrue; he never campaigned against a referendum. The
member for Thornlie claimed on a radio station today that people had not
understood the issues and said they were rash and intemperate comments.
What did the member for Mandurah say? He said that like many other
issues, if the facts are not put out early and if they are not simple and
clear, the majority of people are swayed by emotion and by what they
perceive to be the facts. This twisting of words exemplifies the type of
behaviour that leads members of the Labor Party to be in opposition.
The Opposition spokesperson's calls for me to rush in and declare this
land under the Ramsar Convention bear reflection. Members opposite had
the opportunity to put this land under the Ramsar Convention but, because
it was private land, they specifically excluded it. Why did they do that?

Mrs Henderson interjected.
The SPEAKER: Order! The member for Thbornlie!
Mr MINSON: Why did the member specifically exclude. it?
Several members inteijected.
Mr MINSON: When I came to office I found that the then Environmental

Protection Authority had recommended that the Government of the day
buy the land; the decision to develop was appealed, and dhe appeal was
upheld.

Several members inteijected.
The SPEAKER: Order!
Mr MINSON: But members opposite did nothing about buying the land! This is

the sort of gross hypocrisy that has led to members opposite sitting on that
side of the House.

Several members interjected.
The SPEAKER: Order! I formally call to order the member for Fremantle for the

third time.
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Mr MIhJSON: I will make clear the status of the land. It is private land, zoned
rural, and there is no threat to that land. There are two separate issues -
planning and the environment. I have made my position clear on the
environmental issue, and the Mandurab Council has made its position
clear in respect of the planning issue.
It is interesting that this morning the Federal Minister for the Environment
called upon me to list the land under the Ramsar Convention, but the
Federal Government refused to buy the land.

Several members interjected.
Mr Mfl4SON: The previous State Labor Government refused to buy the land, and

the Federal Government refuses to pay compensation.
Several members interjected.
Thie SPEAKER: Order!
Mr MINSON: Members opposite want to rip the land from the private

landowners without paying compensation. I am not about to rush into
doing anything with the land. There is no threat to the land. It has
received environmental approval. The land is zoned rural, and I will enter
into negotiations with the rightful owner of the land. I will not act
precipitately. I will uphold the proper rights of the private landowner.
We may end up with some of the land -

Several members interjected.
The SPEAKER: Chder! The member for Fremnantle.
Mr MINSON: - being listed under the Rarasar Convention. If that becomes the

case, that will occur after long and protracted consultation with the owner.


